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    1.The National Bank as an enterprise


  


  
    1.1The year’s highlights


    Activities concerning prudential supervision and financial stability


    The single supervisory mechanism (SSM) came into force for the banks on 4 November 2014; consequently, the year under review was dominated  not only for the various entities concerned at the Bank, but also for theEuropean Central Bank and the banking supervision authorities of the euro area  by the operational implementation of this first pillar of the European banking union.


    As stated in the 2014 Corporate Report, in view of the extremely tight deadlines for preparing for the single supervisory mechanism, the Bank had already adapted its working method to suit this new environment. Since2011, theBoard of Directors has devoted one specific weekly meeting to prudential questions, enabling it to discuss matters concerning the SSM, to identify problems within the remit of the Board of Directors, and to prepare the meetings of the Prudential Supervision Board, which from now on is responsible for supervising all European banks classed as significant according to the SSM definition. An SSM “Risk Committee” has also been set up; it is chaired by the Bank’s representative on the ECB’s Supervisory Board Director Mathias Dewatripont  and comprises staff from the Prudential Services, the Legal Service and the Service in charge of International Coordination and the Eurosystem. The Committee confines its discussions to prudential issues and questions concerning the preparation of the Prudential Supervision Board meetings.


    
      [See Box]

    


    At the Bank, a group of experts on SSM policy has been set up to prepare the briefings for the Bank’s representative on the ECB’s Supervisory Board. That entails extensive documentation work, including the monitoring of around 130significant banking groups (over 2000 banks) supervised from Frankfurt. The Prudential Supervision Board also decides on prudential policy and methodology issues, and on organisational matters which are therefore likewise part of this group’s work, and that of other entities concerned with prudential supervision and directly involved in the SSM.


    The Service responsible for the prudential supervision of the banks is now organised into seven teams of supervisors. Operational supervision takes up 80% of their resources, the remaining 20% being devoted to cross-cutting activities. It is estimated that the supervision of institutions deemed “significant” according to the single supervisory mechanism definition accounts for 80% of the resources devoted to operational supervision, while the supervision of institutions defined as “less significant” takes up 20%.
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    Significant institutions account for over 90% of theBelgian banking market. The European Central Bank exercises supervision over those institutions via the Joint Supervisory Teams, i.e. teams directed by a member of theECB’s staff and based on a small group of ECB members in Frankfurt plus some staff from the national supervisory authority who are seconded to the Joint Supervisory Teams and who, in our case, are under contract to the Bank. The Bank plays an active part in 15 joint supervisory teams.


    The number of less significant institutions is roughly the same as the number of significant institutions but they represent only a 7% share of the market. Their supervision, exercised at secondary level by the ECB, is conducted by the national supervisor in accordance with conventions and procedures agreed with the ECB.


    Breakdown of significant and less significant banks according to the SSM definition in Belgium (indicating the market share of each group)


    In preparing the annual budgets in the light of the strategic plan 2020, the Board of Directors  having noted the very substantial increase in the workload of the bank supervision teams on implementation of the SSM  had approved reinforcement of those teams in 2014. An ECB comparative survey of the resources allocated by the national supervisors to the Joint Supervisory Teams confirmed that need, and the ECB asked the Bank to increase still further the number of teams working on significant banks. The integration of the new staff is a challenge in itself, since it takes several years of training to master these complex subjects and procedures.


    The establishment of the SSM has strengthened the European financial system, among other things by harmonising prudential procedures and gradually rectifying national weaknesses. As the corollary to that, the operational teams in charge of bank supervision have therefore seen a considerable increase in their responsibilities and their level of commitment. The coordination and harmonisation efforts, encouraged by the establishment ofnetworks within the SSM teams, the harmonisation of practices, methodological adjustments and the introduction of rules and guidelines have required these personnel to become more flexible, and that has often meant changes in their deployment. For example, the organisation of stress tests, which used to be managed directly by the Bank in the case of the Belgian banks, entailed the temporary secondment of staff to Frankfurt.


    With the launch of the SSM, the Bank had decided to centralise the inspection function in a single service. Since inspections of significant banks are now conducted under the SSM (by teams comprising staff of the NBB, theECB and other national supervisors), it is the SSM that determines both the methodology and the planning of the inspections and their reporting. The reports are now submitted to the Joint Supervisory Teams which draw up the recommendations. The team members also help to devise the methodology.


    As regards the inspection of IT systems, the Bank is currently chairing a working group at the European Banking Authority, covering this increasingly important issue within the SSM. A strategic debate is in progress in the SSM on the sharing of software between the various authorities responsible for inspections in the SSM. The Bank takes that into account in determining its strategy on replacement of its own software used for prudential supervision.
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    The single resolution mechanism is now the second pillar of the banking union. In many Member States and within the banking union, the year 2015 was devoted to putting into operation the legislative and institutional changes introduced in 2014. In that year, the resolution scheme applicable to credit institutions and to certain investment firms had been greatly improved, and the legal framework had been totally redefined to introduce new resolution instruments, harmonised within the European Union.


    The single resolution mechanism set up in 2015 consists of the Single Resolution Board, all the national resolution authorities of the Member States taking part in the banking union, the European Commission and theCouncil of the European Union. The European Union resolution authorities are to develop resolution plans for all credit institutions and banking groups. They are the authorities that manage the resolution process to deal with a bank failure. The SRM defines the allocation of these tasks and responsibilities between the Single Resolution Board and the national resolution authorities. Thus, the Single Resolution Board is responsible for drawing up the resolution plans and adopting all resolution decisions relating to institutions considered significant, institutions subject to direct ECB supervision, and all cross-border groups. The national resolution authorities perform the same tasks and exercise the same responsibilities in relation to institutions not covered by the Single Resolution Board, namely less significant national institutions. The national authorities are also responsible for ensuring that the decisions of the Single Resolution Board are actually implemented.


    The Single Resolution Board comprises a chair, a vice-chair, four other permanent members and a representative of each national resolution authority of Member States participating in the banking union. In order to draw up policy guidelines on resolution plans, resolution processes and the operationalisation of the Single Resolution Fund, the Single Resolution Board has set up four committees, comprising mainly the Single Resolution Board and the national resolution authorities; the committees respectively concern cooperation between the Single Resolution Board and the national authorities, the methodology to be used to develop resolution plans, decision-making and procedures to be adopted when an institution goes into resolution, and the Single Resolution Fund.


    The Single Resolution Board acts jointly with the national resolution authorities, which in Belgium’s case means theBank. To ensure that prudential tasks are separated from resolution activities, the Organic Law established a new body at the bank, namely the Resolution College. It is chaired by the Governor of the Bank and comprises the Vice-Governor, the Directors responsible for the Service in charge of the prudential supervision of banks and stockbroking firms, that in charge of prudential policy and financial stability, and the Unit in charge of bank resolution, the Chairman of the Board of the Federal Public Service Finance, the official in charge of the resolution fund, four members appointed by the King by a Decree deliberated in theCouncil of Ministers, and a magistrate appointed by the King. The latter are respectively Pierre Francotte, Luc Phillips, Luc Vandewalle, Alain Zenner and Eric Dirix. The Chairman of the Financial Services and Markets Authority attends the meetings of the Resolution Collegein an advisory capacity. In 2015, the Resolution College met twice and took decisions on three occasions via a written procedure.


    As 2015 can be considered a transitional year, the Single Resolution Board asked each of the national resolution authorities in the banking union  including the Bank to develop three transitional resolution plans, each covering a group for which the Single Resolution Board is responsible. During 2015, the Resolution College therefore developed three resolution plans incorporating in particular a description of the banking group in question and devising a resolution strategy.


    The Single Resolution Board also set up six pilot projects involving internal resolution teams covering six European banking groups. An internal resolution team is coordinated by the Single Resolution Board and comprises representatives of the national resolution authorities of the countries in which a group is active. The Bank took part in two of them, in one case as the resolution authority of the group’s country of origin, and in the other as the resolution authority of the host country.


    During 2015, the Resolution College also helped to finalise the transposition of the European Directive on Bank Recovery and Resolution (BRRD). Much of that transposition had been completed in 2014 with the adoption of the new Banking Law. Certain points which could not be transposed into Belgian law at that time had to be transposed later. Among other things, that concerns the texts relating to bail-in and the resolution of banking groups. In that connection, the Resolution College gave a favourable opinion on each of the Royal Decrees concerning transposition on which it was consulted.


    Since 1 January 2015, each Member State has had to have a national resolution fund prefinanced by levying contributions from credit institutions and investment firms; the fund is to equal at least 1% of the total amount of the deposits covered by no later than 31December 2024. TheEuropean Regulation on the SRM introduces the Single Resolution Fund, which has been operational since 1 January 2016. It takes the place of the national resolution funds for credit institutions and investment firms which fall within the scope of that Regulation. Its target level was set at a minimum of 1% of the total amount of the deposits covered for the authorised relevant institutions in the banking union (i.e.almost €55 billion). It must be set up within 8 years. The Single Resolution Board will be responsible for levying contributions to that fund, acting jointly with the national resolution authorities.


    During 2015, the Resolution College collected a total of €234.8 million from the institutions required to contribute. Delegated Regulation 2015/63 of the European Commission defines the methodology for calculating the individual contributions. On 23 November 2015, the Resolution College adopted a Circular specifying certain methodological points and clarifying the necessary provisions of the Delegated Regulation. That enabled the Resolution College to notify each institution concerned of the contribution which it had to pay, and thus to comply with the 1 December 2015 deadline for that notification imposed by the European Commission’s Delegated Regulation. Under the intergovernmental agreement on the transfer and mutualisation of the contributions to the Single Resolution Fund, the contributions collected nationally in 2015 were transferred to the Single Resolution Fund in 2016 and deducted from the subsequent contributions.


    Finally, pursuant to Article 417 of the Banking Law, the Resolution College submitted a report to the Minister of Finance, summarising its activities during the past year and describing the progress of the resolution plans and the elimination of obstacles to resolvability.
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    In regard to the prudential supervision of the insurance sector, in 2015, the Bank published numerous circulars to help insurers to prepare for the entry into force of the European regulatory reform  Solvency II  in 2016. Those circulars concerned both the qualitative and the quantitative requirements of the new prudential regime.


    Under the Solvency II regime, insurers have to incorporate in their overall strategy an assessment of their own solvency needs, in the light of their specific risk profile (Own Risk and Solvency Assessment, ORSA). In 2014, the Bank had conducted a survey on a number of insurers to ascertain the degree to which their internal processes were ready. In 2015, some important points emerging from that survey were monitored, while the assessment was reworked in accordance with the new elements of the ORSA reports.


    During the year under review, the Bank also paid special attention to the low interest rate environment.


    In 2014, the Bank had asked all insurers to test their governance system against the requirements of the reform. An action plan had to be drawn up to rectify any defects before the entry into force of the new regulatory framework. The conclusions of the analysis of the responses to that questionnaire were forwarded to the insurers. In general, it was considered that insurers should not encounter any insuperable problems on this subject.


    The Bank expects insurance groups and companies to develop systems and procedures enabling them to supply high-quality information for prudential purposes. The information supplied during the preparatory phase on this subject enables the Bank to ascertain the progress made and the information’s quality, and to assess those two aspects.


    The Bank also decided that the annual and quarterly Quantitative Reporting Templates (QRTs) for 2014 and the third quarter of 2015 had to be submitted by all Belgian insurance groups and companies. However, the Bank restricted the scope of that reporting for the smallest insurers. The final version of these templates will form the basis forthe Bank’s periodic risk analyses and will offer a deeper insight into financial positions and solvency under the new regime. In analysing the QRTs, the Bank was also able to refer to the specific reports drawn up by approved auditors.


    The publication of the results of the stress tests conducted by the European Insurance and Occupational Pensions Authority (EIOPA) at the end of November 2014 (end-2013 data), and the deterioration of the macroeconomic conditions for insurers since the end of 2013 prompted theEIOPA and the national supervisors to conduct a more extensive and more detailed analysis of the impact of the current economic conditions and the degree of preparedness for Solvency II. The QRTs were a key element of that analysis. As the Bank found the data quality to be inadequate during the preparatory phase, this question will be monitored in the case of the insurers concerned. In general, reporting quality needs to improve significantly to meet the legal requirements of Solvency II and to satisfy prudential needs.


    The Bank also contacted insurers which had a solvency ratio below the statutory minimum (100%) during the preparatory phase. The measures for restoring theirSolvency position before the actual entry into force of Solvency II were examined. In view of the mediocre quality of the data, this approach was extended to all insurers with a solvency ratio of less than 120% or those where new events since the report may have taken the solvency ratio into the danger zone. It was mainly a question of establishing action plans to enable those companies to achieve adequate solvency by the time the new regime entered into force. The Bank’s action caused a number of insurers to increase their capital during 2015.


    Applications from insurers wishing to use an internal model to calculate their regulatory capital requirements under Solvency II were examined in 2015. The Bank accepted some of those models. Some insurers also withdrew from the pre-application procedure, while others postponed the planned date for submitting their application.


    During the past year, the assessment of the adequacy of the technical provisions in the light of the new prudential rules took up most of the inspections teams’ resources. Their surveys led to a substantial increase in the amount of those provisions in some of the institutions considered. In addition, following the various inspections conductedin 2015 on the calculation of the technical provisions, theBank drew attention to various points. In implementing Solvency II, it will attach particular importance the monitoring and correction of those points by the insurers.


    For the purpose of checking the best estimate of the technical provisions, the Bank devised a special form of reporting in relation to life insurance. Among other things, insurers have to report the cash flows used to determine the best estimate. The figures reported by the insurer will be processed in various ways to break the best estimate down into its various components; the estimate will also be measured against the inventory reserves, and will undergo a series of consistency tests. During the year under review, these data were collected for the first time from seven large Belgian insurance companies. All the reports for those companies as at 31 December 2014 were delivered at the end of 2015.


    In the context of the preparations for Solvency II, it was essential for the Bank to have sufficient confidence in the calculation of the best estimate by the insurers. TheBank conducted its own inspections, but it also called on external actuarial experts to assess the quality and relevance of the best estimate of the seven leading Belgian insurance companies. Their report covered such matters as the accuracy of the amount of the best estimate and the correct use of the data, assumptions and models. Where possible, it also quantified the impact of the shortcomings identified. In June 2015, they presented their provisional conclusions to the management of the insurance companies concerned and to the Bank before finalising their reports. For each insurer, the reports resulted in a set of findings which were notified to the institutions together with a request for an action plan; the Bank will monitor the progress of those plans. Comparison of these individual findings revealed market practices and various matters of concern which will be examined in depth via horizontal analyses with a view to greater convergence and harmonisation.


    The possible consequences of a prolonged low interest rate environment are the main financial risk facing insurance companies, and therefore a subject of concern for the Bank. In view of the fragility of the macroeconomic situation, the boost provided by the interest rate rise since April 2015 could be merely temporary. Moreover, the Belgian insurance sector still features high guaranteed yields on certain life insurance products. In 2014, to monitor the interest rate risk more closely in all insurance companies, the Bank developed a new multi-component standard report in order to obtain an accurate and complete picture. The results, based on the end-2013 figures, were supplied to the Bank at the end of the third quarter of 2014 and analysed in 2015. A number of indicators developed on that basis offer a more detailed picture of the interest rate risk, both for individual institutions and for the market.


    Since 2011, the Bank has taken various initiatives to chart the liquidity risk facing the insurance sector in Belgium. First, a section on liquidity was added to a more general report which aimed to reveal the vulnerabilities of the six largest Belgian insurance groups. The figures reported showed that a number of Belgian insurers faced rising redemptions and falling premium income. Moreover, increasing numbers of insurers are scaling down the rangeof class 21 products offered to their customers. At the end of 2014 the Bank decided, on the basis of these initial results, to introduce separate quarterly liquidity reporting for all life insurance companies. Also, to permit integrated monitoring of the liquidity risk, the Bank developed a series of risk indicators facilitating systematic risk monitoring for each indicator.
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    Following the publication, in April 2015, of the Fourth Evaluation Report on Belgium by the Financial Action Task Force (FATF) concerning measures to combat money-laundering and terrorist financing, the Bank received some specific recommendations on the exercise of supervision over the preventive measures implemented by financial institutions within its sphere of competence.


    In essence, that international organisation requests the Bank in particular to reinforce the specific character of its risk-based approach, to increase the intensity and frequency of its checks, to make more frequent use of sanction procedures where significant shortcomings are identified, and to increase the resources allocated to the fulfilment of this statutory responsibility.


    Following these recommendations, in the autumn of 2015, the Bank’s Board of Directors decided to reorganise the conduct of that supervision. This reorganisation involved, on the one hand, setting up a specialist group on “Combating money-laundering and terrorist financing”, comprising the staff allocated to the conceptual aspects of that activity and to remote monitoring of the financial institutions; those staff had previously been spread across several services. In addition, the resources allocated both to this new group and to on-site inspections concerning measures to combat money-laundering and terrorist financing were significantly increased.


    The priority tasks assigned to this group for the summer of 2016 include the definition and implementation of a uniform method of analysing the risks of money-laundering and terrorist financing associated with each supervised financial institution, according to their specific characteristics. It is therefore necessary to devise a remote monitoring policy based on that assessment, and a methodology for selecting the financial institutions which should be given priority for conducting specific inspections, and the aspects to be examined. This risk-based approach can make use of the national threat evaluation finalised by the Belgian authorities at the beginning of 2016, which determines the level of threat associated in particular with each of the financial institutions subject to the Bank’s supervisory powers.


    These measures are important initial steps towards complying with the FATF recommendations on tightening up a risk-based approach. They are not the culmination, but the basis for developing a steadily more sophisticated tool for assessing the risks, which will incorporate a broader range of relevant information.
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    The Bank was appointed by Royal Decree to conduct the prudential supervision of Belgian central securities depositories, as one of its prudential missions. That supervision is organised by the EU Regulation on the improvements to securities settlement in the European Union and on central securities depositories. The Regulation transposes into the European legal landscape the international principles applicable to market infrastructures: NBB-SSS, Euroclear Belgium (CIK) and Euroclear Bank.


    The two private national central securities depositories established in Belgium, namely Euroclear Belgium (CIK) and Euroclear Bank, will have to submit an application for approval to the Bank during 2016. The Bank will have to consult the foreign authorities which have a legitimate interest in the smooth operation of those infrastructures. It is also the intention that the Bank will conclude cooperation agreements with the competent authorities concerned of countries for which the activities of a Belgian central securities depository have acquired considerable importance for the functioning of those markets and investor protection at national level. The Bank will also obtain the opinion of the FSMA on aspects falling within the latter’s competence.


    The revised Payment Services Directive published on 23 December 2015 (PSD2), has to be transposed into national law by 13 January 2018. Compared to the previous Directive, the scope has been extended to two types of payment service which were not previously subject to authorisation: payment initiation services and account information services. Payment initiation services and account information services never hold the payers’ funds. They only provide services to initiate payments or to collect account information with the express approval of the payment services user. They must ensure that personal security data are not accessible to other parties, and must communicate with the parties concerned in a secure manner. To ensure that any incidents are followed up directly and speedily, payment service providers will be obliged to report any significant operational or security incidents.


    The Bank is involved in the more detailed development of the Regulatory Technical Standards at the level of the European Banking Authority, and on that account takes part in the working groups set up for the purpose.


    The Bank also plays an active part in the working group of the Committee on Payment and Market Infrastructures and the International Organisation of Securities Commissions (CPMI-IOSCO) for the development of guidance regarding cyber resilience for financial market infrastructures. In 2015, the working group published a consultative paper setting out five categories of measures for the management of cyber risks and three transverse fields. The five categories of measures are: cyber governance, identification of cyberrisks, protection against cyber attacks, detection of cyber incidents, limitation of the impact of cyber incidents, and recovery after cyber incidents. The three transverse fields are: continuous testing of data systems, awareness of developments in the organisation’s environment, and continuous improvement of cyber security strategies on the basis of acquired insight. Investments in the various categories of measures are mutually complementary. This guidance supplements the CPMI-IOSCO principles for financial market infrastructures. In particular, it clarifies the governance requirements (principle2), the framework for comprehensive risk management (principle3), transaction settlement finality (principle8), operational risk management (principle17) and the links between financial market infrastructures (principle20).
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    Chapter2 of this report duly presents the measures that the Bank is taking to address both the financial and the non-financial risks (section2.1.2). However, the Bank’s responsibility in this matter extends beyondthe bounds of the institution, as it is not only obliged to be capable of ensuring the continuity of its own activities. Under the 2011 Law on the protection of critical infrastructures in Belgium, it performs the role of a sectoral operational crisis management authority in the financial sector, which includes arranging multiple contact and information sessions with the systemic players concerned.


    In 2015, its activities in that regard consisted in implementing the lessons drawn from the 2013 sectoral crisis exercise, organising a second sectoral crisis exercise in October 2015, and monitoring the draft Circular on business continuity produced by the prudential supervision services for the attention of systemic players. At the end of the year, in addressing a level 4 terrorist threat, the Bank tested the efficiency of its role as a contact point between the National Crisis Centre and the financial sector.


    The sectoral crisis exercise on 8 October 2015, involving most of the critical players in the Belgian financial sector (large banks, systemic financial infrastructures and several large insurance companies based in Belgium), was intended primarily to measure the progress of the crisis management arrangements in the face of terrorist attacks. The exercise, praised for its quality and usefulness, also revealed certain opportunities for improvements. In 2016, it will be possible to resolve those issues, in particular concerning the organisation of crisis units, development of the crisis communication tool set up, and contact with the sector’s professional associations (Assuralia and Febelfin). The Bank also takes part in a European working group for the exchange of information in this field and the examination of hypothetical crises with a cross-border impact.


    At the request of the operational crisis management structure in the financial sector, comprising representatives ofthe Bank’s prudential supervision services, theMinister of Finance and FPS Finance, chaired by the Bank’s Secretary-General, the Bank’s supervision services drew up a Circular on business continuity and security for the attention of systemic financial institutions. That Circular came into effect on 1 January 2016.


    Under the Law on the protection of critical infrastructures, the Bank identified the critical locations in the sector. It also performed its role as the contact point between the crisis centre and the financial sector, updating its impact analysis concerning the risk of power cuts or blackouts in Belgium and serving as an interface, especially at the time of when the alert was raised to level 4 in Brussels.


    Execution of monetary policy decisions


    In the Eurosystem, monetary policy decisions are taken by the Governing Council, but it is for the national central banks to execute those decisions. With its monopoly onbanknote issuance and the reserve requirements that it imposes on the banks, the Eurosystem can manage bank liquidity on the money market and influence market interest rates. In general, the Eurosystem allocates liquidity enabling euro area credit institutions to cover their liquidity needs at a price corresponding to its intended policy, reflected in the key interest rates set by the Governing Council. The Eurosystem uses three categories of “conventional” instruments for that purpose:


    1. open market operations, among which the main refinancing operations, which are weekly allotments of one-week credit, play an important role;


    2. standing facilities;


    3. reserve requirements.


    In addition, since 2009, the ECB has introduced “non-standard” monetary policy measures: the asset purchase programmes which supplement the above operations. In a context where the financial fragmentation of the euro area hampers activity and impedes the efficient transmission of the ECB’s monetary policy, these new measures are meant to reinforce the accommodative monetary policy stance and give more support to lending to the real economy in the euro area. In September 2014, the ECB had already announced the purchase of a substantial portfolio of private sector asset-backed securities (ABS) and covered bonds. The expanded asset purchase programme (APP) announced on 22 January 2015 resumes these programmes and comprises combined purchases of public and private sector securities for a monthly total of €60billion. In that programme, the section concerning public sector securities  the public sector purchase programme (PSPP)  involves purchases on the secondary market of bonds issued by central governments, agencies and European institutions in the euro area.


    The main expected effects of these asset purchase programmes can be summarised as follows: a reduction in the cost of long-term borrowing in all euro area countries, an impact on banks causing them to prioritise lending to the economy, and finally an improvement in the anchoring of inflation expectations at the desired level. Ultimately, this programme also aims more generally to support confidence in the euro area’s economy.


    For the ECB and for the national central banks in charge of executing the “non-standard” monetary policy decisions, each of these programmes implies significant professional adjustments, representing a major challenge for the success of the monetary policy. In the summary of its strategic review exercise, published in its 2014 Corporate Report, the Bank already included among its priorities “further improvements in (our) expertise in the implementation of monetary policy (for example, the programme for the purchase of asset-backed securities and covered bonds)”. To that end, right from the start of the ABS purchase programme, the Bank had decided to take on a substantial role in the programme’s surveillance structure. And in October 2015 it was the second national central bank of the Eurosystem to become directly involved in the actual execution of the ABS purchase programme.


    In November of the year under review, in the context of expansion of the asset backed securities market in Belgium and the gaining of experience on that subject, the Bank hosted a conference for the Belgian Financial Forum on the subject of securitisation, entitled “Asset-Backed Securities. Recent European initiatives and the role of securitisation in Belgium”. With an introduction by Governor Jan Smets, this conference gave a large number of international experts, including some from the ECB and the European Commission, the opportunity to review the current situation and the prospects on this market.


    Macro- and microeconomic statistics and data


    September 2014 was a key deadline for macroeconomic statistics. All European countries had to produce their national accounts in accordance with the new accounting standards imposed by the ESA 2010. Belgium’s national accounts published in 2014 therefore featured this fundamental change, which had affected a great many statistical series going back to 1995. The switch to the ESA 2010 presented a major challenge. Eurostat, the European Union’s statistical authority, was very pleased with the effort made by the statistical institutes of the member countries. The September 2015 edition of the accounts contributes further to the improvement in quality resulting from the changes introduced by the ESA 2010 in the previous year.


    Other adjustments made during the year under review were not due to the switch to the ESA 2010. For instance, revision was necessary because the constituent bodies ofthe National Accounts Institute (NAI) have harmonised theNACE codes (classification by branch of activity) attributed to the statistical units. Work has been done to ensure that the NAI attributes and uses a single NACE code: tothat end, the classification by branch of activity of the statistical units has been re-examined since 2009, resulting in reclassification where necessary. The desire to improve the quality of the statistics led to other adjustments, too, such as a revision of the deflators for certain industrial products.


    The Bank also continues to take part in the preparation of new statistics for the ECB. The compilation of all thesenew statistics and data entailed significant modifications in the data processing procedures.


    Since October 2015, the Bank has published quarterly in its statistical database the statistics on Belgium’s foreign direct investment, in transactions and in outstanding amounts. These are investments made by an investor from one specific economy in another (foreign) economy in order to hold a long-term stake in the undertaking concerned. Direct investments are an indicator of international economic integration. In terms of amounts, they represent over 40% of Belgium’s assets and half of its liabilities in relation to the rest of the world.


    The Bank does not focus its attention solely on the production of new statistics, but also takes an interest in the cost of compiling them, for both the supplier and the producerof the basic data. The increased production of statistics is not always in proportion to the demand for source material among the economic agents; that is demonstrated, for instance, by the foreign trade statistics. In January 2015 the Bank increased from €700 000 to €1 500 000 the annual amount of imports from European Union countries beyond which resident importers must submit monthly reports detailing these transactions for the purposes of the statistics on foreign trade in goods (Intrastat survey), thus releasing a further 3300 firms from that obligation. Since the Bank began dealing with the Intrastat survey in 1995, the number of resident firms subject to this survey has fallen from 25283 to 8275 for imports and from 25287 to 8172 for exports. Over the same period, the survey coverage rate has risen from 93% for imports and 97% for exports to 98% for both flows.


    In mid-September 2015, Belgostat  the Bank’s old application for on-line consultation of statistical data was replaced by NBB.Stat. Developed by the Bank in 1999, Belgostat no longer met all the latest standards and was prone to instability problems. Hence the decision to migrate toNBB.Stat, the Belgian version of software developed by theOECD, also used by the IMF, the European Commission and a number of statistical institutes across the world (Australia, Italy, New Zealand, etc.). An international user network ensures its ongoing development. Technically more stable than its predecessor, NBB.Stat also offers a greater number of functionalities concerning presentation, intuitive searches, multidimensional data structure, etc. This platform offers free access to a wide range of macroeconomic statistics: national and regional accounts, prices and wages, industrial output, demography and the labour market, financial markets, public finances, economic surveys, foreign trade, interest rates, exchange rates, etc.


    At the same time, the various existing electronic channels for collecting this information have been gradually standardised, and paper returns have been abolished.


    The Bank also began supplying free software for the analysis of chronological series, seasonal adjustment andnowcasting. The “JDemetra+” tool was improvedand refined for that purpose and brought to the attention of researchers. This was beneficial for cooperation with other central banks, statistical institutes and research centres, and with Eurostat. The product is recommended by experts at the European statistical institute as the tool for the seasonal adjustment of the European Union’s official statistics. It now has its own website providing the necessary manuals and information.
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    Since 2014, the Bank had already been responsible for organising and managing a Central Point of Contact (CPC) which financial institutions must notify each year of all accounts opened and certain types of contract concluded in Belgium by resident and non-resident legal entities and individuals. The mission of the central contact point was extended when a Royal Decree was published on 13April2015, ordering the Bank to record foreign accounts that resident personal income tax payers are required to notify to it. Taxpayers who, in 2015, mentioned the existence of foreign accounts in their 2014 income tax return had to notify the CPC of the exact details identifying those accounts. In June 2015, FPS Finance also requested taxpayers who mentioned the existence of such accounts between 2011 and 2013 to declare them to the CPC. Apart from the taxpayer’s national registration number and the account number, the declarations must include the name of the financial institution, its BIC code or address, the country where the account was opened, the earliest year in which the account existed, the closure date, if applicable, and in cases where a child held a foreign account, the latest tax period in which the child’s income was added to that of the parents.


    From May onwards, the CPC provided paper notification forms for taxpayers, and an internet application enabling them to register data themselves by stating their electronicID. In view of the deadline for submitting the required data, the Bank received thousands of envelopes every day in late June and early July. Altogether, in 2015, almost 200000 taxpayers submitted data on around 400000 accounts, almost 120000 in paper form. The CPC staff, supplemented with agency workers and additional staff, had a maximum of 90 days following receipt to open the mail, check the forms, enter the details manually and send an acknowledgement of receipt of the data to the taxpayers, or a rejection letter, if appropriate. As well as being able to consult their foreign accounts recorded at the CPC, taxpayers can submit changes to the data sent in, such as the account closure date. As in the case of accounts opened in Belgium, the information concerning foreign accounts can be consulted by persons duly authorised by the tax office under a procedure strictly defined by law.


    In 2012, in line with the Eurosystem’s monetary policy missions and also for the purpose of its prudential activities, the Bank decided to set up an In-house Credit Assessment System (ICAS). The credit risk of non-financial firms plays an important role in the conduct of the Eurosystem’s monetary policy, because it is crucial for assessing the security that financial institutions provide in return for the supply of liquidity.


    A detailed, independent and objective view of the credit risk concerning the customers of financial institutions is also very useful for the exercise of prudential supervision.


    The ICAS is a credit assessment system that estimatesthe default risks for non-financial corporations. For that purpose it uses advanced statistical techniques and applies microeconomic expertise to the databases held at the Bank. Since 2014, this system has operated  with the ECB’s approval  for the assessment of the credit claims of firms which kept their accounts in accordance with the IFRS. During 2015, the ECB approved the inclusion in the ICAS of non-financial corporations which file their annual accounts according to the BE GAAP scheme. The Bank’s ICAS is thus a valid alternative for the assessment of collateral credit.


    Production and circulation of paper money and management of payment systems


    As regards the production of euro notes, during 2015, the Bank’s Printing Works switched entirely to production of the second series of “Europa” banknotes. It began by producing one of the denominations in that series already in circulation before preparing to launch the production of a brand new denomination. That necessitated various technical measures, such as major maintenance of the machinery, renovation of the numbering and control systems, and additional modifications concerning physical security. Production could not being until these issues had been resolved.


    The organisational measures necessary to ensure the continuation of the activities up to 2020, the scheduled date for closing the Printing Works, were also taken in 2015. A new organisation chart was drawn up, enabling a large number of Printing Works staff to progress within the unit. With that in view, “personal development plan” interviews were launched at the end of the year. These are intended to enable staff who will remain in the Bank’s service after 2020 to identify potential avenues for their future employment at the Bank. In this connection, it must be pointed out that, during the year under review, in the course of the major maintenance work on the machinery, around thirty staff from the Printing Works were transferred to other teams at the Bank. That helped a number of units to cope better with peak workloads; at the same time, the workers concerned were able to consider new career opportunities.


    After 2020, the Bank will retain a banknote competence centre. In that context, one of the three contracts between the Printing Works and the Eurosystem has been extended, while a fourth agreement has been added.
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    The year under review therefore saw the continuing reorganisation of banknote-related activities. Obviously, that does not only concern the Printing Works: the Bank also made preparations for closing the Mons and Hasselt branches on 30 June and 31 December 2016 respectively, and for terminating certain activities relating to the processing of banknotes. It likewise continued its efforts to achieve productivity gains in that sector. These various measures will enable the Bank to adapt to changes in banknote circulation, particularly in regard to the volumes to be processed, the increased automation of the work, and the reorganisation of banknote processing within the banking sector. The measures are in line with the Bank’s strategic objectives for 2020, the priorities being to maintain the quality and security of banknote circulation in Belgium.


    With the closure of two additional branches, the Bank will thus endeavour to optimise its banknote activities. At the end of 2016, its branch network will comprise just the Liège and Kortrijk branches plus the Central Cash Office in Brussels.


    As stated in chapter 2, section 2.1.2, the control of banknote processing activities has been reorganised according to the principle of three lines of defence. That approach makes it easier to clarify responsibilities and thus enhance the effectiveness of the checks.


    The new €20 note in the “Europa” series was placed in circulation on 25 November. It joins the new € 5 and €10 notes issued in 2013 and 2014, and forms part of the updating of the entire series of euro banknotes, in order to make them even easier to recognise and more resistant to counterfeiting. The new banknote benefits from the technological progress achieved in banknote production since the first series was introduced more than ten years ago, and incorporates new and improved security features. For instance, the watermark and hologram show a portrait of Europa, a figure from Greek mythology who gave her name to the new series. On the €20 note, Europa’s portrait appears in a window in the top part of the hologram. Another innovation  although it was already included in the new €5 and € 10 notes  is the indication of the value in emerald green figures, the tone changing from green to dark blue and producing a light reflection that moves up and down. The launch of a new banknote entails adjustments to the authentication devices and the machines that accept and process banknotes. For that reason, massive publicity campaigns were organised for the various sectors concerned. The new €50 note will be placed in circulation in 2017.


    In collaboration with the Nederlandsche Bank, the Bank also manages an IT application called the Cash Single Shared Platform (CashSSP), which is now used by nine euro area countries. This is an IT system for the exchange of banknotes and coins between the central bank and commercial banks and cash transport firms. The system offers a full range of functionalities permitting the automated announcement, deposit and withdrawal of cash, and an interface with the banknote processing equipment, accounting records and payment systems. It can also respond to requests for information made by the European Central Bank, e.g. concerning statistics, counterfeits and the testing of sorting machines. In 2015, it was decided to change the IT system to a Java application, to obtain a more modern platform permitting easier development of new functionalities. The contract between the various central banks was amended to ensure funding for the project, to improve the system’s governance and to refine the sharing of responsibilities between partners.
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    Central banks are involved in the field of payment systems because they need to be able to rely on secure and efficient payment systems, both for the transmission of monetary policy stimuli and for the stability of the financial system as a whole.


    The Bank is one of the few central banks which also acts as a central securities depository (CSD). In 2008, the ECB had decided to develop the single securities settlement platform  TARGET2-Securities (T2S)  which came into production on 22 June 2015. It permits settlement in central bank money  initially only in euros, though other currencies will follow  while cutting transaction costs. T2S effects cross-border settlements as efficiently as purely national payments, stimulates competition and strengthens European financial stability. As stated by Yves Mersch, a member of the Executive Board of the European Central Bank: “That is a concrete step towards increased financial integration in Europe. After seven years of laborious preparation, T2S will be at the service of citizens in 21 countries, and will contribute towards a genuine unified European capital market”.


    The central securities depositories of Greece, Italy, Malta, Romania and Switzerland took part in the first operational launch of T2S. The Bank’s securities settlement platform (NBB-SSS) migrated in the second wave, on 29March2016. Every day since then, the Bank has provided T2S with a list of eligible collateral for the allocation of intraday credit. The Bank’s securities settlement platform has for some years been preparing for a two-phase migration in order to reduce the operational risks and ensure the best possible preparation both for the platform and for the participants, namely around seventy Belgian and foreign banks and investment firms.


    The first phase, known as RAMSES1, has been in production since 2February 2015; it was described at length in the 2014 Corporate Report (page12). The second T2S wave was therefore the real migration for the Bank’s securities settlement platform: since then, the NBB-SSS securities settlement has taken place on the European platform which manages all the accounts centrally, in securities and in cash. Since the migration, NBB-SSS participants have enjoyed access to all the T2S functionalities, as well as the benefits already offered by RAMSES1, and especially the standardised XML messages, harmonisation, and economies of scale for banks and investment firms active in multiple countries and on various markets, operational availability and guaranteed 22/24 production, efficient cash management thanks to centralisation and auto-collateralisation (implementation of collateral launched automatically when a buyer does not have sufficient funds to settle a payment-delivery instruction), and finally lower tariffs for cross-border transactions in securities.


    In view of the migration of the Belgian central securities depositories, NBB-SSS and Euroclear Belgium, to T2S, the Bank also made a special effort to prepare for the switch of the cash element to the same platform. The Bank paid particular attention to bilateral contact with holders of a cash account in T2S. It invited them to two information sessions, and offered them a contact point for all theirquestions on the opening and management of their accounts. Its staff played an active part in a number of Eurosystem working groups, and collaborated with two central securities depositories. The also took part in many tests concerning the various aspects of the migration, culminating in week-end testing to simulate the migration in detail. That project also forms the subject of regular reporting to the Eurosystem.


    In accordance with a Regulation adopted by the ECB Governing Council, the source data needed to compile detailed statistics on payments and payment systems are collected via a precise reference framework, as those statistics are considered part of the statutory duties of the ESCB and the ECB. The said Regulation aims to improve the coverage and reliability of the statistics in question; it enhances the consistency  and hence the comparability of the statistics supplied by the various ESCB central banks. The data are collected from all payment service providers and credit institutions, and also from issuers of electronic money and payment system operators.


    The first data collected from declarants, in the first half of 2015, concerned payments effected in 2014: 74declarants (62 credit institutions, four issuers of electronic money and eight payment institutions) used the OneGate platform provided by the Bank to fulfil that obligation. The Bank gave itself one month to conduct checks, correct the data and aggregate the individual figures before supplying the data to the ECB at the end of June. TheECB published the payment statistics in October. In the second half of 2015, the Bank initiated improvements to the reporting channels for the collection of payment data relating to 2015.


    At the end of 2015, the Board of Directors set up a working group on new digital technologies in financial transactions (FinTech), to examine the impact of those developments on the financial sector as a whole and on the Bank, in regard to not only prudential matters but also monetary policy and payment systems.


    International cooperation


    In agreement with the Federal Public Service Finance, the National Bank prepares the positions of Belgium’s representative to the International Monetary Fund (IMF). Following the reform of the IMF’s governance, the Netherlands and Belgium, which previously each headed an electoral group (or “constituency”), decided in 2012 to create a common constituency on a parity basis. That constituency comprises Armenia, Belgium, Bosnia-Herzegovina, Bulgaria, Croatia, Cyprus, Georgia, Israel, Luxembourg, Macedonia, Moldavia, Montenegro, the Netherlands, Romania and Ukraine. The Belgo-Dutch constituency is the biggest in the IMF and has the largest number of votes (6.58%), after the United States (16.77%). The Netherlands and Belgium also agreed to take turns in appointing the Executive Director; in November 2016 it will be Belgium’s turn.


    In these circumstances, in order to safeguard its role and visibility in this new constituency, the Bank decided on structural reinforcement of its contributions to the positions adopted by the Executive Director at meetings of theIMF Executive Board. These contributions, which may be strategic or technical depending on the case, are based on analyses supplied by the experts from the various entities of the Bank and the service responsible for international cooperation, which also ensures the quality and consistency of the Bank’s contributions.


    Similarly, the Bank decided to expand the services that it offers to constituency countries via more ambitious technical cooperation with the central banks of this group, be it in the form of customised assistance, training, internships, consultation, courtesy visits, secondment, etc. To incorporate this more ambitious cooperation in the 2020 Strategy, the Board of Directors adjusted the Bank’s priorities for technical cooperation in favour of the central banks of the said countries, plus the Democratic Republic of Congo and Burundi.


    Support activities


    During 2014, the Bank’s Board of Directors instructed a consultancy to help devise an IT strategy for 2015-2020 to meet the needs of the “business” entities. Starting with a diagnosis of the existing situation, the consultant had proposed a road map for achieving the objective set for 2020. During the year under review, the IT Department began implementing the consultant’s recommendations, mainly those improving the alignment of the IT systems with the needs of the business and those basing IT governance on multiannual planning of requirements.


    In regard to governance, the strategic teams of the various user entities and the IT Department began looking to the future and defining the applications and techniques which will be needed in the next five years, placing them in a realistic context in terms of time and resources. This plan will need to be responsive andflexible to deal with the inevitable unforeseen developments and changing circumstances.


    As part of the Bank’s strategic exercise and its IT strategy up to 2020, a new entity was formed, namely the Transversal Project Management Office. This provides an important link between the IT Department and its clients. Its task is to see that IT resources are tailored more closely to the users’ needs, in line with the Bank’s strategic objectives. This new office’s responsibilities include managing the road map for IT projects, and the methodology, monitoring, reporting, guidance and support.
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    As regards support activities, the work of logistical services consists in adapting buildings and technical installations to suit the needs of internal clients. This is the prime area for expressing the Bank’s desire to limit its ecological impact (see section 1.3 “Sustainable enterprise”).


    The office renovation plan which began many years ago, known as the Building Master Plan, continued in 2015 with the total refurbishment of around 3 000 m2 of office space on the second floor of the main building.


    The work of replacing the monumental glass vault over the main banking hall of the Van Goethem building, inaugurated in 1954, is progressing in keeping with the characteristic style of this building. The glass roof that protects the vault will be raised to 4th floor level. The walls previously surrounding this roof, which are being renovated on this occasion, will thus become interior walls, providing substantially better thermal insulation.


    The work on the historic building in rue du Bois Sauvage is also continuing. However, the discovery of materials containing asbestos during the demolition work has caused considerable delays to the project. The roof is being renovated and insulated, and the two upper floors are being refurbished to take 55 work stations. To facilitate this work, it was necessary to move the Bank’s Museum. It has been transferred to temporary accommodation on a slightly reduced scale, but remains readily accessible to the public via the entrance at 3boulevard de Berlaimont. It will eventually be entirely restaged and located permanently in the old UCB building, rue Montagne aux Herbes Potagères, which housed the Bank’s library until 1 March 2016.


    The increasingly widespread access to electronic resources reduced the need to retain such an infrastructure. This decision is also in line with the Bank’s drive to cut costs, which started many years ago. However, being aware of the scientific value of its collection of economic and financial works, the Bank intends to continue providing access for the academic community and for other interested users via lending between libraries.


    Once the detailed study for the new works kitchen project had been completed, the tendering procedure was launched at the end of 2015.


    In view of the forthcoming closure of the Mons branch in mid-2016, the Bank has been making preparations for the public sale of the property.


    Sponsorship


    At a time when some key values forming the basis of our society are being violently threatened by groups ofextremists and terrorists, the Bank has made a pointof stressing its unwavering commitment to those values. Through its sponsorship, it reaffirms the importance that it attaches to that precious heritage; it therefore places greater priority than ever on supporting projects beneficial for society. Thus, during the year under review, it thus gave special support to the “Train of 1000” [holocaust memorial] project. During the 2014-2015 academic year, the Veterans Institute, the Auschwitz Foundation and the International Federation of Resistance Fighters offered an educational course on the Holocaust and remembrance. The high point was a five-day trip from Brussels to Krakow for 1000 young Europeans and a visit to the Auschwitz-Birkenau concentration and extermination camp.


    1.2Human resources


    1.2.1Staff changes and recruitment


    In 2015, the staff diminished by 37 full-time equivalents. The Bank has adopted the strategic aim of cutting its staff substantially by 2020. Owing to changes in the pensionable age and requirements concerning years worked to qualify for the state pension, it was necessary to deviate temporarily from the path, but the objective is unchanged. Any request for the replacement of staff who leave or for additional personnel is examined very closely and treated selectively.


    The Bank therefore aims to attract new talent and is using all the modern communication channels for that purpose. In the coming years, it will only take on university graduates or baccalaureate holders. It offers numerous in-service training options and is fully committed to managing and developing the talents of its staff.


    The Bank remains equally attentive to the quality of the working environment, stress management and staff satisfaction. In 2015, it concluded a number of sectoral agreements with staff representatives, including some which extended earlier commitments.
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    1.2.2Obituaries and retirement


    In 2015, the Bank was saddened to learn of the death of the honorary Director, Roland Beauvois. Mr Beauvois was a Director of our institution from 1965 to 1987. He had joined the Bank in 1945, and made his mark particularly in economic research.


    The Bank was also saddened to hear of the death of the honorary Censor André Leysen, who had held that post at the Bank from 1971 to 1985.


    The Bank was also saddened by the death of five members of its staff in 2015:


    Mrs V. Debrun


    Mrs I. Smet


    Mr D. Steinier


    Mrs M. Vierdeel


    Mr R. Vlasschaert


    They will always be remembered.
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    The Bank would like to express its gratitude to the members of the managerial and supervisory staff who reached the end of their career:


    Mr J. Callebaut


    Mr A. Desmet


    Mr F. Gijsel


    Mr B. Groetembril


    Mr U. Mommen


    Mr M. Pickeur


    Mr W. Sermon


    Mr F. Van Nieuwenhove


    It also thanks the members of the clerical staff whose career came to an end last year:


    Mr R. Blykers


    Mrs M-C. Bonnave


    Mrs D. Boons


    Mr J.-P. Boykens


    Mr D. Bruffaerts


    Mr F. Daelemans


    Mrs A.-M. Daniel


    Mr R. De Backer


    Mr J.-P. De Bolle


    Mr L. De Maere


    Mr W. De Nutte


    Mrs A. De Rouck


    Mr H. De Smet


    Mr F. Dedecker


    Mrs P. Delay


    Mr A. Delcourt


    Mr H. Deridder


    Mr P. Devigne


    Mr E. Donie


    Mrs M. Gijsebergs


    Mr R. Gijsels


    Mrs N. Goltfus


    Mrs M. Govaerts


    Mr P. Hianne


    Mrs N. Horlin


    Mrs M.-F. Jaume


    Mr D. Joseph


    Mrs D. Kloeck


    Mr J.-M. Leroy


    Mr M. Lison


    Mr V. Marlier


    Mrs A. Marteaux


    Mr J. Nigot


    Mrs G. Purnelle


    Mrs F. Re


    Mrs L. Roelens


    Mrs H. Ronsse


    Mr W. Seneca


    Mr P. Simons


    Mr P. Spelkens


    Mr G. Spiliers


    Mr C. Steelandt


    Mrs P. Thirion


    Mr D. Van Aelbrouck


    Mrs G. Van Den Brande


    Mrs V. Van Den Broek


    Mr J. Van Den Heuvel


    Mr J.-P. Van Den Neste


    Mr R. Van Haverbeke


    Mrs L. Van Hoeck


    Mr P. Van Iseghem


    Mr R. Vanbesien


    Mrs M.-C. Vandenberg


    Mr C. Vandendunghen


    Mrs I. Vandeperre


    Mr P. Vanderkelen


    Mrs A. Vanrome


    Mr P. Verdick


    Mr G. Verheyden


    Mrs N. Verluyten


    Mr P. Waeterinckx


    Mrs M. Wauters


    Mrs M. Weckhuysen


    1.3Sustainable enterprise


    The Bank opted many years ago for the concept of sustainable enterprise. 2008 was a historic year in that respect asthe Bank was awarded the “Ecodynamic Enterprise” label by the Brussels Institute of Environmental Management (IBGE), with two stars. That award was in recognition of the effort made by the Bank in the environmental sphere. Thelabel, awarded for three years, was renewed in 2011 with an additional star. In 2014, on the basis of the application submitted to “Brussels Environment”, the Bank was again awarded this label with three stars, i.e. the highest possible distinction. It can therefore display this label for a further three years, in which time the various working groups and the steering group will have the task of implementing the environmental programme determined for that period.


    In recent years, the environmental efforts have been constantly extended and refined wherever possible.


    The various initiatives taken in 2015 are described below.


    In regard to mobility, a new parking facility for 120 bicycles came into use, with a separate area for undertaking repairs. All cyclists are provided with a locker. Two company electric bicycles have been brought into service and the Bank has taken out two Villo! subscriptions for business use. The multimodal access plan has been modified to make it easier for visitors to get to the Bank by public transport.


    A third green roof has been installed, this time on the building adjacent to the car park. The new planting maintenance contract specifies that these roofs must bemanaged with due respect for the environment.


    The Bank was awarded the energy efficiency certificate for a public building, highlighting its serious approach to energy saving, as this certificate indicates that our offices use 40% less energy than the average for Brussels. In2015, some of the windows on the two upper storeys of the main building were replaced to improve the thermal insulation. Secondary glazing was installed to the windows of the banknote printing shop. An adiabatic humidification system was also installed in the printing rooms. This is an important step towards reducing the use of gas for producing steam and the use of electricity for cooling.


    On the energy saving front, the most immediate gains were achieved in previous years. The ground floor lighting in the car park has been renovated, and now uses energy-saving LED bulbs.


    A new 1.5 MW condensing boiler has been brought into service. Two heat pumps and heat exchangers which use less energy have been installed. New control systems for the installations in the main building have reduced circulation losses.


    As regards waste management, the main efforts focused on better waste sorting and reducing food waste.


    These various measures are backed by a constant staff awareness campaign using a range of internal means of communication; the campaign is generally very wellreceived.


    1.4List of publications in 2015


    Economic Review


    June


    •Economic projections for Belgium  Spring 2015


    •The relationship between economic growth and employment


    •Decomposition of the dynamics of sovereign yield spreads in the euro area


    •Analysis of policies for restoring sound Belgian public finances


    •Deflation in Japan, Abenomics and lessons for the euro area


    September


    •Interactions between monetary and macroprudential policy


    •Has the crisis altered the Belgian economy’s DNA?


    •Corporate profit margins: recent developments in a context of low inflation


    •Factors explaining emerging economies' growth slowdown


    •European governance framework for public finances: presentation and evaluation


    December


    •Economic projections for Belgium  Autumn 2015


    •Sensitivity to the crisis of SME financing in Belgium


    •Macroeconomic determinants of non-performing loans


    •Has the reorganisation of global production radically changed demand for labour?


    •Monetary policy communication in the wake of the great recession


    •Main CompNet research results


    •Results of the third wave of the survey on wage-setting in Belgium


    •Results and financial situation of firms in 2014


    Working Papers


    •276 How do exporters react to changes in cost competitiveness?


    •277 Optimal monetary policy response to endogenous oil price fluctuations


    •278 Comparing fiscal multipliers across models and countries in Europe


    •279 Assessing European competitiveness: The new CompNet micro-based database


    •280 FloGARCH: Realizing long memory and asymmetries in returns volatility


    •281 Does Education Raise Productivity and Wages Equally? The Moderating Roles of Age, Gender and Industry


    •282 Assessing European firms’ exports and productivity distributions: The CompNet trade module


    •283 Economic importance of the Belgian ports: Flemish maritime ports, Liège port complex and the port of Brussels Report 2013


    •284 Crisis-proof services: Why trade in services did not suffer during the 2008-2009 collapse


    •285 The labour market position of second-generation immigrants in Belgium


    •286 The implications of household size and children for life-cycle saving


    •287 Monetary policy effects on bank risk taking


    •288 The Belgian production network 2002-2012


    •289 Portfolio choice and investor preferences: A semi-parametric approach based on risk horizon


    Belgian Prime News


    This quarterly publication in English is produced jointly by the Bank, the Federal Public Service Finance (FPS Finance) and a number of primary dealers.


    Each issue includes a ”Consensus forecast” on the outlook for the main macroeconomic data for Belgium and a description of the most significant recent economic developments.


    A review of the situation on the government securities market is also presented each time. The section on ”Treasury highlights” gives information on Treasury decisions relating to the management of the public debt.


    •66 Special topic: The new federal government announces measures for structural reforms and fiscal consolidation the economy


    •67 Special topic: An agenda for sound public finances, sustainable growth and job creation in Belgium


    •68 Special topic: Three months on, a look at the implementation of the Eurosystem’s public sector purchase programme (PSPP) by the NBB


    •69 Special topic: Combining fiscal consolidation with a tax shift away from labour income: an important balancing act for the coming years


    Statistical publications


    The Bank makes a huge volume of macroeconomic statistics available to the public on its website and via its NBB.Stat statistical database, which replaced Belgostat entirely in the autumn of 2015. It is possible to subscribe to updates of specific tables. The publications and press releases are also available in electronic format on the Bank’s website:


    GENERAL STATISTICS:


    Statistical Bulletin, Economic indicators for Belgium, Consumer survey, Half-yearly investment survey, Business surveys


    EXTERNAL STATISTICS:


    •Monthly and quarterly foreign trade bulletin


    •International investment position, details of foreign direct investment and methodological notes “The balance of payments and the international investment position according to the BPM6”, Statistical Bulletin 2014-IV and 2015-II


    •Regional breakdown of Belgian imports and exports of goods and services


    FINANCIAL STATISTICS:


    •Belgium’s financial accounts (annual and quarterly)


    •Non-financial corporations credit observatory, Monetary financial institutions interest rates, Bank Lending Survey, Quarterly surveys of loan conditions: credit constraints perception indicator


    NATIONAL ACCOUNTS:


    •Quarterly sectoral accounts, Quarterly accounts, First estimate of the annual accounts, General government accounts, Detailed accounts and tables, Supply and use tables, Regional accounts


    Microeconomic data


    •Central Individual Credit Register


    Annual statistical report


    Monthly key figures on consumer credit and mortgage loans


    •Central Corporate Credit Register


    Monthly publication of statistics on credit authorisations and credit use via the Non-financial corporations credit observatory


    •Central Balance Sheet Office


    The Central Balance Sheet Office makes available to the public the collected annual accounts data, afinancial analysis included in the company file, and sectoral statistics in formats suited to the needs of thevarious user groups.


    •Microeconomic analyses


    Each year the Microeconomic Analysis service publishes in the Economic Review its surveys of the financial results of firms and their social balance sheets. The port studies appear in the Bank’s series of Working Papers.


    Other publications


    •Corporate Report 2014. Activities, governance and annual accounts


    •Report 2014. Economic and financial developments


    •Financial Stability Report 2015


    •Macroeconomic impact on the Belgian economy of the tax shift scenario produced by the government, December 2015


    •Report assessing the retail gas and electricity price safety net since it entered into force, October 2015


    •Annual report assessing the retail gas and electricity price safety net for 2014, April 2015
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    Monitoring the strategic plan “NBB 2020”


    The strategic plan “NBB 2020” was launched in 2014. Its aim was to examine how the Bank’s activities and operating methods needed to be adapted to deal with internal and external developments that the Bank will inevitably face. Scenarios were drawn up for all the Bank’s activities, incorporating the expected changes and the action required. These scenarios took the form of road maps with a timetable enabling their progress to be monitored and assessed year by year, and allowing for any necessary adjustments according to the circumstances.


    In preparation for the 2016 budget cycle, this strategic plan was first assessed last autumn. That assessment indicated that the actions scheduled for 2015 were broadly in line with the planned timetable. However, two new projects will begin shortly, one stepping up the Bank’s measures to combat money-laundering and terrorist financing, and the other aimed at attaining the European standards in terms of resources committed to the joint supervisory teams of the single supervisory mechanism, i.e. teams directed by a member of the ECB’s staff and based on a small group of ECB members in Frankfurt, plus some staff from the national supervisory authority. These developments require a minor short-term adjustment to the road map; however, the aims and commitments for 2020 remain unchanged.


    
      [Return]

    

  


  
    2.Annual accounts and reports onthefinancial year


  


  
    2.1Directors’ report


    2.1.1Developments concerning the Bank’s results and position


    2.1.1.1Balance sheet


    The balance sheet total is 18% higher, up by €13.4 billion to reach €89billion. Although financial institutions scaled down their recourse to traditional refinancing operations (€3.9billion), credit establishments’ liquidity positions in euros improved as a result of new securities purchases in the monetary policy framework.


    This gave rise to liquidity surpluses on current accounts as well as deposit facilities (€+14.5billion). By contrast, the net amount of outgoing payments via the TARGET2 payment system declined (by €4.6 billion).


    As the rate of increase in the volume of banknotes put into circulation by the Bank (+15.5% as an annual average) was higher than that for the Eurosystem (+8.1% as an annual average), net claims related to the sharing out of euro-denominated banknotes in the Eurosystem declined.


    The following table gives an overview of the securities portfolios, which account for a substantial proportion of the assets on the balance sheet.


    On the balance sheet date, the two MTM portfolios are marked to market. The HTM portfolio as well as the statutory and monetary policy portfolios are recorded at the amortised purchase price.


    [image: 26126.png]


    The expansion of the MTM portfolio of securities in foreign currencies can be almost exclusively attributed to currencies’ appreciation.


    The size of the statutory portfolio is determined by the sum of the capital, reserves and amortisation accounts. Following the allocation of the profits for the financial year2014, supplementary fixed-income securities could thus be added to this portfolio.


    In the case of the monetary policy portfolios where the asset purchasing programmes (Covered Bond Purchase Programmes 1 and 2 and the Securities Markets Programme) have ended, securities maturing were redeemed. However, the ECB’s Governing Council decided on a new Expanded Asset Purchase Programme (APP) and added to its existing private-sector asset purchase programmes (the Covered Bond Purchase Programme3 and the Asset-Backed Securities Purchase Programme) a huge programme for public-sector asset purchases on the secondary market.


    Below is the geographical breakdown of the fixed-income securities in the own-account portfolios.
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    If the Bank had sold all its own-account portfolios on the balance sheet date, it would have realised: (i) the gains currently recorded (as unrealised gains) in the revaluation accounts (€182.5million), and (ii) the positive difference between the market value and the book value (€1428.2million). Altogether, an additional gain of €1610.7million would thus have been recorded in the results.


    The impairment tests carried out in2015 did not lead to any write-downs on the Bank’s own-account portfolios.


    In order to determine the Bank’s overall exposure to risk on fixed-income securities, it is necessary to take account of its share in the Eurosystem monetary policy portfolios as well. However, communication on that subject falls within the competence of the ECB.


    With a view to reducing the exchange rate risk on its USdollar and SDR denominated assets, the Bank once again concluded forward contracts. Thus, in2015, the net position in dollars and SDR remained virtually unchanged at USD2.2billion and SDR 23.1 million respectively. At the end of the financial year, the revaluation accounts recorded positive exchange differences of €460million.


    
      [See Box]

    


    2.1.1.2Result


    In 2015, the Bank made a net profit after tax of €550million, down by €130million, or 19%, on the previous year.


    The origin of this reduction in after-tax profits lies mainly in the item “Net interest income” (€60million) and the item “Net result of financial operations, write-downs and provisions” (€57million).


    Net interest income has fallen sharply due to:


    the drop in interest rates on the euro-denominated own portfolios (€74million);


    the reduction in the volume of monetary policy portfolios for which purchase programmes have expired (€75million);


    the fall in interest collected on net claims, related to the allocation of euro banknotes (€16million);


    the reduction in the volume of loans to credit institutions (€15million).


    The impact of this was partly offset by:


    the increase in the size of the latest monetary policy asset purchase programmes: APP (€+48million) and of the own portfolios (€+14million);


    the rise in interest on current accounts (€+54million) and on the deposit facility (negative interest rates).


    [image: 26454.png]


    The capital gains made on assets in euro have declined sharply, because interest rates were relaxed to a much smaller extent than during the last financial year (€56 million).


    As regards dollar-denominated securities, the rise in interest rates has led to a fall in realised gains as well as an increase in unrealised losses (€15million).


    Furthermore, the Bank made bigger exchange rate profits (€+14million), as a result of the appreciation of the dollar.


    The net result of the pooling of monetary income turned negative once again, due to the disappearance of exceptional income from the last financial year (€23.8million).


    The drop in other income can be attributed mainly to the exceptional income in 2014 related to the comprehensive assessment and to the sale of the branch office in Antwerp (€30.9million).


    2.1.1.3Profit distribution


    An estimate of the risks that can be quantified forms the basis for setting the minimum amount of the Bank’s reserves. All the Bank’s financial risks are quantified using the value-at-risk/expected shortfall methodology, for which the Bank uses very cautious parameters in terms of probabilities and time horizons.


    The estimate of the lower boundary of risks at the end of 2015 leads to an amount around €5billion. The Expanded Asset Purchase Programme carries higher risks which could put the Bank’s financial results under pressure. Consequently, the Bank has decided as for 2014 to set aside 50% of the profits for the year and to fix in a sustainable way this reservation percentage in the reserve and dividend policy of the Bank, as long as the period of unconventional monetary policy measures persists. The risks estimate is updated annually. On the basis of this assessment, the Council of Regency may decide to transfer a different percentage of the profits to the reserves.


    Thus, a sum of €275.1million has been allocated to the available reserve. Following the profit distribution, the Bank’s financial buffers amount to €5.2billion. Furthermore, the result for the year forms the first buffer for absorbing losses.


    The dividend policy remains unchanged, giving a gross dividend of €135.41 per share, a drop of 6.6% compared with the year2014.


    The balance of the annual profits is allocated to the State in accordance with the Organic Law. For the year 2015, it comes to €220.9million.


    2.1.2Risk management


    As regards risk management, the Bank applies the tried and tested system of “three lines of defence”. During the year under review, and in line with the strategic plan “NBB 2020”, a decision was taken to reinforce this structure by appointing the Treasurer as the person responsible for the second line of defence for financial risk, and by grouping all staff in charge of second-line management of non-financial risk under the authority of the Secretary. In accordance with international standards and the models in force within the Eurosystem, this reform aims to improve efficiency and effectiveness in the fields of supervision, conformity and risk.


    Risk management at the Bank is now structured as follows.


    The Departments and autonomous Services assume the first line of responsibility for the functioning of the internal control system. This involves:


    identifying, assessing, controlling and mitigating the risks that their entities incur;


    setting up adequate internal control and management mechanisms for managing their entities’ risks within the risk tolerance limits set by the Board of Directors;


    making sure these objectives, policies and internal control are respected in their entities.


    The second line of responsibility for the correct functioning of the internal control system lies with:


    the Treasurer, for financial risk (see 2.1.2.1).


    the Secretary, for non-financial risk (see 2.1.2.2).


    The Internal Audit Service assumes the third line of responsibility for running the internal control system. Its task is to give the Board of Directors further assurance, based on the highest degree of organisational independence and objectivity, as to the effectiveness of the Bank’s governance, risk management and internal control, including the achievement of risk management and control objectives by the first and second lines of defence.


    The Bank’s financial and non-financial risk management during the course of the year under review is described below.


    2.1.2.1Financial risk management


    2.1.2.1.1Management of the gold and foreign currency reserves, portfolios of securities in euro and monetary policy operations


    Management of the gold and foreign currency reserves and that of the portfolios of euro-denominated securities exposes the Bank, like any financial institution, to financial risks (such as market and credit risks), and to operational risks.


    The Bank defines a level of risk which it deems appropriate according to its risk aversion, the level of which depends among other things on constraints related to carrying out its tasks, as well as its ability to take even exceptional losses. That level is reviewed regularly as the Bank’s tasks evolve and develop, and in the light of actual or expected changes in market risks. The Bank then establishes a policy which aims to limit these risks and keep them at the pre-selected level. In particular, it determines the currency mix, the market mix and the strategic duration (and permitted deviations) of each bond portfolio by applying the value-at-risk method to assess market risk (losses which could be generated by adverse movements in exchange rates, asset prices and interest rates). It also conducts stress tests in order to estimate short- or even long-term trends in its financial results under the various scenarios. The limits imposed for risk factors and the portfolio structure therefore reflect the level of risk which the Bank considers acceptable, and are adjusted if necessary on the basis of market developments and implications relating to the Bank’s tasks, such as the constitution of monetary policy portfolios (the Securities Markets Programme, the Covered Bond Purchase Programmes, Asset-backed Securities Purchase Programme, Public Sector Asset Purchase Programme).


    Moreover, in order to limit its credit risk (including migration risk), i.e. risk of losses which could result from payment defaultincluding debt restructuringor deterioration in the credit quality of counterparties or issuers, the Bank gives preference to sovereign risk instruments which have a high credit rating or which are collateralised, imposing strict limits on its other investments, especially bank deposits. It also demands a high rating for its investment instrument issuers and counterparties, and ensures as far as possible that its investments are widely diversified. The APP-related securities purchase programmes have a specific impact on credit risk owing to a high concentration among certain issuers.


    In order to assess the credit risk of each issuer or counterparty, the Bank refers to the ratings accorded by a number of specialised agencies and uses ‘prediction’ methods (such as implied ratings) which take account of developments on certain markets (credit default swaps, stock market value, etc.) and financial ratios, and possibly financial analyses too. For overall credit risk assessment, it uses the CreditMetrics method with very cautious and consistent parameters whose adequacy is regularly reviewed.


    In order to improve the return on its US-dollar-denominated assets in the long term, the Bank invests a very small proportion of them in corporate bonds. Specific rules have been drawn up for this type of bond (minimum rating, strict diversification constraint, etc.) to limit the credit risk and any losses.


    The portfolios of securities in euro consist mainly of euro-denominated government paper issued by Member States of the European Union and bonds backed by first-rate claims (Pfandbriefe type or other covered bonds) which help raise the expected yield.


    Generally speaking, the improvement in the markets observed over the last few years has continued, albeit at a slower pace, leading to a narrowing of the spreads on the debt of many euro area countries.


    Both market risks and credit risks for the portfolios are closely monitored. The Bank has risk management procedures in place to enable it to monitor the limits and criteria that securities must meet before they are bought into the integrated portfolio management system, and it carries out regular internal reporting on these risks.


    Finally, the Bank limits the operational risk by dividing the activities associated with investment transactions into three separate services: the Front Office, in charge of operations, the Back Office, which handles the settlement, and the Middle Office, which manages the risks.


    As regards the lending transactions that the Bank makes in implementing the Eurosystem’s monetary policy, a risk management framework is established within the Eurosystem to enable harmonised implementation throughout the euro area. In this way, the eligible assets can be used without discrimination and the same risk control measures can be applied in the Eurosystem. The risk management framework contains the eligibility criteria, which make it possible, on the one hand, to draw up a single list of eligible securities and, on the other hand, to select non-marketable assets (bank loans). This framework also sets out risk management procedures and is regularly revised to take account of recent developments and in order to guarantee high-grade protection. Since 2012, every central bank has been allowed to define an additional framework for non-marketable assets, setting out eligibility rules and specific risk measures. These additional frameworks are approved by the Eurosystem. The Bank has not implemented any such framework.


    2.1.2.1.2Interest rate risk and risks associated with the volume of interest-bearing assets


    Among the Bank’s various sources of income, by far the most important component is that obtained from issuing banknotes. For central banks, banknotes are unremunerated liabilities. As the counterpart, central banks hold interest-bearing or productive assets. The income from these assets is called “seigniorage income”. It is pooled within the Eurosystem and redistributed among the central banks of the Eurosystem on the basis of their respective shares in the issuance of euro banknotes.


    In return for the right of issue which it confers on the Bank, the State is entitled to the balance of the Bank’s profits after the formation of reserves and payment of dividends. Thus, the State is the first to bear the consequences of the volatility in seigniorage income.


    2.1.2.2Non-financial risk management


    The reform implemented during the course of the year under review in the area of second-level responsibility for the effective operation of the internal control system brought together under the authority of the Bank’s Secretary all competence for managing non-financial risks, namely operational risk management, business continuity management, the compliance function, information security and second-line aspects of physical security and banknote-related activities. To back up this second line of defence, sixworking groups have been set up, each being responsible for risks in a specific transverse field: information security, IT security, physical security, business continuity, legal compliance and strategic risk. Each of these groups works according to a multiannual schedule.


    As regards business continuity management, the working group took on responsibility for coordinating all tests in this area; it has also been working on continuously updating operational impact analyses as well as the business continuity plans. The register recording operational incidents, which started up in2015 with a view to strengthening the Bank’s resilience, should enable lessons to be drawn from the incidents. In order to achieve its objective, this register has undergone constant adaptations, in close cooperation with all the Bank’s entities.


    In the field of information security, the need to ensure correct application of the rules of procedure concerning the security of information, and notably to meet the ECB’s requirements for handling confidential information, led to a digital rights management system being developed. The team in charge of information security also carried out centralised monitoring of the application in practice of the “only once” law, which stipulates that the authorities can only ask for the same information from a citizen or a company once. In this context, the procedures and forms that need to be adapted were identified, while the technical systems concerned were extended. Finally, stepping up cyber security was another of this team’s tasks, in close collaboration with the Operational Risk Management and Business Continuity Unit. In the highly topical field of IT security, the specialised working group devoted particular attention to improving the resilience of the computer systems.


    Linking up the Service responsible for the physical security of the Bank and its staff to second line of defence activities made it possible to secure greater independence in monitoring other activities and any potential risks that they may involve. Faced with the rapidly escalating terrorist threat, and the raising of the alert level to the highest level 4 in Brussels in mid-November2015, the Bank’s level of preparedness proved to be adequate, despite the unprecedented nature of the situation. New measures were nevertheless taken to step up security of the Bank’s infrastructures. The organisational measures, such as tightening up access, were able to be implemented immediately, while measures of a more structural nature were launched, in collaboration avec the units in charge of technical services and equipment. Lastly, the Bank’s internal communication channels were used to raise awareness among the staff of the particular precautions associated with working in an institution that is critical for the normal functioning of the Belgian State.


    In order to ensure an effective and independent second-line function in the areas of banknote control, combating money-laundering and ISO certification, an inventory was compiled of all the first- and second-line control tasks that had previously been carried out in the same entity, any second-line tasks which were lacking, as well as (non-audit) inspection work undertaken by the Internal Audit Service. Since 1January2016, all second-line control tasks have been grouped within one specific unit.


    The working group on strategic risks kicked off its work with an overview of such risks in relation to the NBB 2020 strategic plan; it will be monitoring them and putting in place preventive measures in good time for the said plan to be implemented successfully.


    2.1.3Post-balance-sheet events


    There were no post-balance-sheet events having a significant influence on the financial situation and results of the Bank as at 31December2015.


    2.1.4Circumstances which could have a significant influence on the Bank’s development


    Securities purchasing under the Expanded Asset Purchase Programme that was launched in March2015 leads to a very substantial expansion of the Bank’s balance sheet. The implications of this programme could put the Bank’s financial results under pressure.


    2.1.5Research and development


    The research and development activities focused mainly on the provision of services within the Eurosystem concerning, most notably, the circulation of banknotes. In particular, the Bank and its Printing Works made a major contribution to the development of the new €20 banknote and printing of the new €50 note.


    2.1.6Conflict of interest


    During the year under review, no member of the Board of Directors had, directly or indirectly, any interest relating to property conflicting with a decision or transaction for which the Board of Directors was responsible.


    2.1.7Financial instruments


    In managing its portfolios, the Bank uses financial instruments such as (reverse) repurchase agreements, currency and interest rate swaps and futures. The information on this subject is mentioned in the annual accounts, and in particular in the accounting principles and valuation rules (I.3 and I.7) and in the notes to the accounts (notes2, 3, 6, 9, 12, 16, 24, 37 and 38).


    2.1.8Expertise and independence of the Audit Committee


    The Board of Censors is the Bank’s Audit Committee.


    In accordance with Article36 of the Statutes, the Censors are chosen from among persons with specific qualifications in the field of supervisory procedures. They are experts in accountancy and auditing, in view of their training in economics and finance and/or their acknowledged professional experience in those fields. The majority of them satisfy the independence criteria mentioned in Article526ter of the Company Code.


    2.1.9Corporate governance statement


    2.1.9.1Belgian Corporate Governance Code and Corporate Governance Charter


    For listed companies in Belgium, the Belgian Corporate Governance Code2009 (“the Code”) is the reference text on governance. The Code, published on the website www.corporategovernancecommittee.be, is a recommendation and sets out principles, provisions and lines of conduct in regard to governance which complement the legislation in force and cannot be interpreted in a manner contrary to the law.


    Established in the form of a public limited company listed on the stock market, the Bank is Belgium’s central bank. It forms an integral part of the Eurosystem whose primary aim is to maintain price stability. It is also responsible for supervising the financial sector and performs other tasks in the general interest entrusted to it by law. Its situation is therefore very different from that of an ordinary commercial company whose main objective is to maximise its profits.


    In view of the pre-eminence of the Bank’s tasks in the public interest, the law has given it a special legal framework. The provisions on public limited liability companies are applicable to it only additionally, i.e. in regard to matters not governed by the Treaty on the Functioning of the European Union, the Protocol on the Statutes of the ESCB and the ECB annexed to that Treaty, the Organic Law and the Bank’s Statutes, and provided that the provisions on public limited liability companies do not conflict with those priority rules. Moreover, as a member of the Eurosystem, the Bank is subject to special accounting rules. It also enjoys special status regarding the information disclosure obligations. For instance, the rules on the production and circulation of periodic information do not apply to the Bank.


    The Bank’s tasks in the public interest, pursuant to its role as a central bank, also justify a special governance structure, laid down by its Organic Law and its Statutes. The specific provisions concerning the arrangements for appointing the members of its organs, the composition and specific role of the Council of Regency, the reduced powers of the General Meeting of Shareholders and the special arrangements for the exercise of supervision are intended to ensure that the Bank can perform the tasks in the public interest assigned to it with due regard for the independence requirements imposed by the Treaty.


    That explains why certain provisions of the Belgian Corporate Governance Code, which is based on a governance model designed for ordinary companies with a monistic structure, with a board of directors which is accountable to the general meeting of shareholders and whose members can be dismissed ad nutum, do not apply to the Bank.


    Nevertheless, the Bank considers that the system of governance imposed on it partly by its own Organic Law and its Statutes, and partly by EU rules, is just as exacting as the recommendations of the Belgian Corporate Governance Code, or even more so in some respects, such as oversight.


    In order to provide the public with full information on the corporate governance rules which it applies, the Bank has drawn up a Corporate Governance Charter which offers additional clarification regarding its organisation, governance and supervision. That Charter can be consulted on the Bank’s website.


    2.1.9.2Internal control and risk management systems in connection with the financial reporting process


    The financial and non-financial risks connected with the Bank’s activities and their management, as well as the organisation of risk management according to the standard three lines of defence and control model are discussed in point2.1.2 of this Report.


    In its capacity as the Audit Committee, the Board of Censors is responsible for monitoring the financial reporting process and ensures that the main risks, including those relating to compliance with the current legislation and rules, are correctly identified, managed and brought to its attention and to that of the Board of Directors. It also examines the notes on internal control and risk management in the Annual Report.


    The Audit Committee discusses important questions relating to the financial reporting with the Board of Directors and the auditor. The Board of Directors informs the Audit Committee of the principles adopted for recording significant and abnormal transactions in cases where various accounting approaches are possible. The Audit Committee assesses the relevance and consistency of accounting rules drawn up by the Council of Regency, examines proposed changes to those rules and expresses an opinion on that subject. It also assesses the accuracy, exhaustiveness and consistency of the financial information and examines the annual accounts drawn up by the Board of Directors before they are discussed and approved by the Council of Regency.


    The Council of Regency approves the annual accounts, the Directors’ Report, the accounting rules and the rules on the Bank’s internal organisation. It consults the Audit Committee before approving the annual accounts, and may ask the Audit Committee to examine specific questions on that subject and report back to it.


    In accordance with the Protocol on the Statutes of the ESCB and of the ECB annexed to the Treaty on the Functioning of the European Union, the annual accounts are audited and certified by an independent auditor. The latter reports to the Audit Committee on important questions which arise in carrying out his/her statutory auditing task, particularly on significant weaknesses in the internal control regarding the financial reporting process. Each year, the auditor gives the Audit Committee written confirmation of his/her independence from the Bank, and examines with the Audit Committee the potential risks to that independence and the safeguard measures taken to attenuate those risks.


    2.1.9.3Shareholdership


    The Bank’s share capital of €10 million is represented by 400000 shares, of which 200000, or 50% of the voting rights, belong to the Belgian State. The other 200000 shares are held by the public and listed on Euronext Brussels. Except for the shares owned by the State, the Bank does not know of any shareholdings carrying 5% or more of the voting rights.


    There is no current or planned programme for issuing or redeeming shares. There are no securities conferring special control rights. There are no legal or statutory restrictions on the exercise of voting rights. However, the Bank’s shareholders must take account of the fact that the powers of the Bank’s General Meeting of Shareholders are limited. The General Meeting in fact only has power to elect the Regents (from a dual list of candidates) and Censors, to appoint the auditor, to take note of the annual accounts and the Directors’ Report, and to amend the Statutes on the proposal of the Council of Regency in cases where the latter does not itself have power to do so.


    The Council of Regency amends the Statutes in order to bring them into line with the Organic Law and the international obligations which are binding on Belgium. Other amendments to the Statutes are made by the General Meeting of Shareholders on the proposal of the Council of Regency. The General Meeting has to be convened for that purpose and can only pass valid resolutions if the proposed amendments are mentioned in the convening notice and if the shareholders present or represented hold at least half of the share capital. If that proportion of the capital is not represented at a first meeting, a new meeting must be convened which can pass valid resolutions whatever the proportion of the capital held by the shareholders present or represented. Amendments to the Statutes must be approved by a three-quarters majority of the votes attached to all the shares present or represented at the General Meeting. They must also be approved by Royal Decree.


    The dividend paid to shareholders is fixed by the Council of Regency. For more details, see the Bank’s reserve and dividend policy (point 2.2.7.3). The dividend is payable the fourth working day following the General Meeting.


    2.1.9.4Composition and functioning of the organs and other actors


    GOVERNOR


    The Governor is appointed by the King for a renewable term of five years. He may be removed from office by the King only if he has been guilty of serious misconduct or if he no longer fulfils the conditions required for the performance of his duties. An appeal may be lodged with the Court of Justice of the European Union against such a decision.


    A Royal Decree of 10March2014 appointed Mr Jan Smets as Governor from 11March2015. He replaced Mr Luc Coene, whose retirement took effect on that date.


    BOARD OF DIRECTORS


    The Directors are appointed by the King on the proposal of the Council of Regency for a renewable term of six years. They may be removed from office by the King only if they have been guilty of serious misconduct or if they no longer fulfil the conditions required for the performance of their duties.


    Composition in 2015:
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    A Royal Decree dated 4March2015 conferred the title of Vice-Governor on Director Pierre Wunsch with effect from 11March2015.


    By a Royal Decree dating from 2April2015, MrTimHermans was appointed Director with effect from 7April 2015.


    The curriculum vitae of the Directors is available on the Bank’s website.


    The Board of Directors met 56 times in2015 for central banking matters, 47 times for prudential supervision and 4 times to discuss macroprudential policy matters.


    TREASURER


    Director Jean Hilgers performs the function of Treasurer.


    SECRETARY


    Mr Luc Dufresne performs the function of Secretary.


    COUNCIL OF REGENCY


    The Council of Regency is composed of the Governor, the Directors, and ten Regents. The Regents are elected by the General Meeting of Shareholders for a renewable term of three years. Two Regents are chosen on the proposal of the most representative labour organisations, three on the proposal of the most representative organisations from industry and commerce, from agriculture and from small and medium-sized enterprises and traders, and five on the proposal of the Minister of Finance. The terms of office of the Regents end after the Ordinary General Meeting. They leave office each year in groups, one of four members and the other two of three members. The Regent elected to replace a member who has died or resigned completes the term of office of the one whom he replaces.


    Regents:


    Mr Gérald Frère(1)


    Mr Didier Matray(1)


    Mr Rudy De Leeuw(3)


    Mr Karel Van Eetvelt(1)


    Mrs Michèle Detaille(1)


    Mr Jean-François Cats(2)


    Mrs Sonja De Becker(2)


    Mr Marc Leemans(3)


    Mr Jean-Louis Six(1)


    Mr Pieter Timmermans(2)


    
      (1)Regent elected on the proposal of the Minister of Finance.


      (2)Regent elected on the proposal of the most representative organisations from industry and commerce, from agriculture and from small and medium-sized enterprises and traders.


      (3)Regent elected on the proposal of the most representative labour organisations.

    


    The Ordinary General Meeting on 18May2015 renewed the terms of office of the Regents Mrs Michèle Detaille, Mrs Sonja De Becker and Messrs Marc Leemans and Pieter Timmermans. These terms of office expire at the end of the Ordinary General Meeting in2018.


    The Council of Regency met 20 times in2015. These meetings focused in particular on the approval of the 2014 annual accounts and Annual Report, including the remuneration report, and on the settlement of the year’s profit distribution. The Council of Regency approved the Bank’s2016 budget, and, after examination by the Audit Committee, laid down the accounting rules for the financial year2015 on 9December2015. It took note of the report on the activities and auditing work of the Board of Censors. Finally, it exchanged views on general questions relating to the Bank and to the Belgian, European and global economy.


    BOARD OF CENSORS / AUDIT COMMITTEE


    The Board of Censors is composed of ten members. The Censors are elected by the General Meeting of Shareholders for a renewable term of three years. They are chosen from among persons with special qualifications in the field of supervisory procedures. The Censors’ functions come to an end after the Ordinary General Meeting. The Censors leave office each year in groups, one of four members and the other two of three members. The Censor elected to replace a member who has died or resigned completes the term of office of the one whom he replaces.


    Members:


    Mr Jean-François Hoffelt


    Mr Bernard Jurion


    Mr Luc Carsauw


    Mr Jan Vercamst


    Mr Jean Eylenbosch


    Mr David Szafran


    Mrs Mia De Schamphelaere


    Mrs Christ’l Joris


    Mrs Christine Lhoste


    Mr Carl Devlies


    The Ordinary General Meeting on 18May2015 renewed the terms of office as Censors of Messrs Jean-François Hoffelt and Bernard Jurion and of Mrs Christ’l Joris. These terms of office end after the Ordinary General Meeting in2018.


    Mrs Christine Lhoste’s term of office ended with effect from 31August2015 owing to the incompatibility of this mandate with her new job as a cabinet member of a federal government member.


    The Board of Censors met 11times in2015. At these meetings, the Board of Censors, in its capacity as the Audit Committee, examined inter alia the annual accounts and the Annual Report for the year 2014. The Chairman of the Board of Censors reported back to the Council of Regency on these subjects. In addition, the Board of Censors, again as part of its Audit Committee function, took note of the work programme and the work of the Internal Audit Service, and checked the auditor’s independence. The Board of Censors also supervised the preparation of the Bank’s 2016 budget and handed down a positive opinion on the accounting rules for the financial year 2015.


    BUDGET COMMITTEE


    The Budget Committee is responsible for examining the Bank’s budget before it is submitted to the Council of Regency for approval. It is chaired by a member of the Board of Censors and also comprises three Regents, two additional Censors, the representative of the Minister of Finance and in an advisory capacity the member of the Board of Directors competent for the Controlling Department.


    The Budget Committee is composed as follows:


    Chairman: Mr Bernard Jurion, Censor


    Mr Gérald Frère, Regent


    Mrs Michèle Detaille, Regent


    Mr Karel Van Eetvelt, Regent


    Mr Luc Carsauw, Censor


    Mr Jan Vercamst, Censor


    Mr Hans D’Hondt, representative of the Minister of Finance


    Mr Tom Dechaene, Director


    This Committee met once in2015. At that meeting, Director Tom Dechaene commented on the key facts concerning the Bank’s budget. The priorities for the 2015 financial year were first of all recalled. The budget forecasts were then set out in the context of the ”NBB 2020” strategic plan. Priorities for the year 2016 were discussed in some detail. Following an in-depth discussion, the Budget Committee gave a positive opinion on the Bank’s budget proposals for2016.


    REMUNERATION AND APPOINTMENTS COMMITTEE


    The Remuneration and Appointments Committee advises the Council of Regency on the remuneration of the members of the Board of Directors, the Regents and Censors. It also expresses opinions for the attention of the organs and entities competent to propose candidates for vacancies on the Board of Directors, the Council of Regency and the Board of Censors, in order to enable those bodies and entities to respect all the legal, statutory and ethical rules applicable and to ensure that the composition of the Bank’s organs is balanced in terms of competences and gender.


    The Remuneration and Appointments Committee comprises two Regents, two Censors and the representative of the Minister of Finance. The Governor attends as an adviser.


    The Remuneration and Appointments Committee is composed as follows:


    Chairman: Mr Didier Matray, Regent


    Mr Jean-François Cats, Regent


    Mrs Christ’l Joris, Censor


    Mr Carl Devlies, Censor


    Mr Hans D’Hondt, representative of the Minister of Finance


    The Remuneration and Appointments Committee met four times in2015. Its meetings are confidential. However, in order to demonstrate proper transparency in relation to the public, the activities and decisions of the Remuneration and Appointments Committee concerning remuneration policy and remuneration are spelt out in the remuneration report (see point2.1.10).


    SPECIAL FUND COMMITTEE


    The Special Fund Committee is responsible for examining the allocation of the Special Fund for the Bank’s sponsorship work, prior to its approval by the Council of Regency. It is chaired by the Governor and also comprises two Regents, two Censors and one member of the Board of Directors.


    The Special Fund Committee is composed as follows:


    Chairman: Mr Jan Smets, Governor


    Mr Pierre Wunsch, Vice-Governor


    Mr Didier Matray, Regent


    Mr Rudy De Leeuw, Regent


    Mr Jean-François Hoffelt, Censor


    Mrs Mia De Schamphelaere, Censor


    The Special Fund Committee met once this year. On that occasion, it examined the various proposals for Bank sponsorship.


    REPRESENTATIVE OF THE MINISTER OF FINANCE


    Since 1October2012, Mr Hans D’Hondt has acted as representative of the Minister of Finance.


    GENERAL MEETING OF SHAREHOLDERS


    At the Ordinary General Meeting on 18May2015, the Governor and Director Dechaene reported on the operations of the financial year2014. The Secretary then read out the report of the Works Council on annual information. The members of the Board of Directors answered numerous questions. Finally, the shareholders present conducted the necessary elections to fill the vacant posts of Regent and Censor. The minutes of this General Meeting are available on the Bank’s website.


    AUDITOR


    The firm Ernst&Young Bedrijfsrevisoren/Réviseurs d’entreprises, represented by Mrs Christel Weymeersch, acts as the Bank’s auditor. The Ordinary General Meeting on 30May2011 had appointed this company for a three-year term, which was renewed for another three years by the General Meeting of Shareholders on 26May2014.


    2.1.9.5Initiatives on gender equality


    The Bank considers it important for its organs and entities to have a balanced composition.


    2.1.10Remuneration report


    2.1.10.1Procedure for developing the remuneration policy and determining remuneration


    The Council of Regency is authorised to determine the remuneration policy and the remuneration of the members of the Board of Directors, including that of the Governor, the Council of Regency and the Board of Censors. The Council of Regency is assisted by the Remuneration and Appointments Committee in the exercise of that power. The role, composition and functioning of the latter are set out in the Remuneration and Appointments Committee regulations, available on the Bank’s website.


    On the recommendation of the Remuneration and Appointments Committee, the Council of Regency decided to assess at least once a year the principles underlying the remuneration policy and the actual remuneration. In other words, the Council of Regency meets at least once a year to discuss remuneration. The Council of Regency may also at any time decide to hold additional meetings on this subject, e.g. in response to reports which it receives from the Remuneration and Appointments Committee, which meets at least twice a year.


    The remuneration policy and the remuneration paid are discussed in the remuneration report which is included in the Directors’ Report each year. The present remuneration report relating to the year 2015 was prepared by the Remuneration and Appointments Committee and approved by the Council of Regency, in accordance with Article 30.5 of the Statutes, at its meeting on 23March2016.


    2.1.10.2Statement on the remuneration policy


    PRINCIPLES UNDERLYING THE REMUNERATION


    Governor, Vice-Governor and Directors


    The Council of Regency determines the salaries and pensions of members of the Board of Directors. The latter cannot be present during the discussions or the voting by the Council of Regency concerning their own remuneration.


    Upon the advice of the Remuneration and Appointments Committee and in light of the debate on public sector pay, the Council of Regency decided in2014 to derogate from the policy that had been followed for many years which had involved setting the remuneration of every new Governor, Vice-Governor or Director at the level of his predecessor. A decision was taken to lower salaries by more than 12% across the board. This new salary level applies to all Governors, Vice-Governors and Directors appointed from 1June2014 onwards and also to Board members whose term of office is renewed after this date.


    Since the Bank, in its capacity as a central bank, is unlike other listed companies in that maximising profits is not its primary objective, the Organic Law stipulates that the remuneration of the Governor, the Vice-Governor and the Directors may not include a share in the profits. Consequently, their remuneration consists solely of a fixed component, with no variable element. No bonuses are paid.


    The Governor and the other members of the Board of Directors hand over to the Bank the remuneration that they receive in respect of any external posts held in connection with their position at the Bank. As the sole exception to this principle, the Governor may keep the fee that he receives as a director of the Bank for International Settlements. Conversely, the Bank no longer pays the cost of accommodation and furnishings for the Governor.


    The salaries of the members of the Board of Directors are index-linked in line with the health index.


    Since 1April2011, the Bank’s code of ethics has prohibited the Governor, Vice-Governor and Directors from holding shares issued by the Bank or by enterprises subject to the Bank’s control, or derivative instruments with such shares as the underlying security, except for shares which they already held when taking office. They may trade such securities only with the prior authorisation of the Board of Directors. When determining whether to grant or refuse that authorisation, the Board of Directors takes account of a range of factors, such as the state of the market and the issuer of the securities in question, the size of the transaction, its justification and its urgency, the existence of unpublished information concerning the market or the issuer of the securities in question, and any risks to the Bank’s reputation if the transaction takes place. The Board of Directors produces an annual report for the attention of the Council of Regency, describing in general terms the authorisations which it has granted or refused. If members of the Board of Directors trade the Bank’s shares, they are required to notify the Financial Services and Markets Authority (FSMA).


    There is a pension plan for members of the Board of Directors, offering them a supplementary pension in addition to the statutory pension. The supplementary pension plan is a “defined benefits” plan. The pension of the members of the Board of Directors is subject to the Law of 5August1978 on economic and fiscal reforms (the Wyninckx Law).


    Regents and Censors


    The Regents and Censors receive attendance fees and travel expenses. The amount of these allowances is fixed by the Council of Regency, subject to the supervision of the Minister of Finance, exercised by his representative, and on the recommendation of the Remuneration and Appointments Committee.


    The amount of the attendance fees comprises only a fixed component, with no variable element, and is granted for each meeting actually attended by members of the Council of Regency and the Board of Censors. The same attendance fees are paid to the Regents and Censors for each meeting attended by the members of the Remuneration and Appointments Committee, the Budget Committee and the Special Fund Committee, except if the meeting is held on the same day as a meeting of the Council of Regency or the Board of Censors.


    The amount of the attendance fees is index-linked annually according to the movement in the health index, and is assessed periodically by the Council of Regency, on the recommendation of the Remuneration and Appointments Committee.


    The calculation method and rules for granting travel expenses to the Regents and Censors are aligned with the rules of tax law (fixed allowance per kilometre).


    RELATIVE IMPORTANCE OF THE VARIOUS REMUNERATION COMPONENTS


    As explained above, the remuneration of the Governor, Directors, Regents and Censors comprises only a fixed component, and no variable remuneration.


    CHARACTERISTICS OF PERFORMANCE BONUSES


    No performance bonuses are paid in any form to the Governor, Directors, Regents and Censors.


    INFORMATION ON THE REMUNERATION POLICY FOR THE NEXT TWO FINANCIAL YEARS


    At its meeting on 23March2016, the Council of Regency analysed, assessed and confirmed the remuneration policy as described in this report, on the recommendation of the Remuneration and Appointments Committee. It did not propose any major changes for the coming financial years.


    2.1.10.3Attendance fees paid to Regents and Censors


    The fee for attending the meetings of the Council of Regency, the Board of Censors, the Remuneration and Appointments Committee, the Budget Committee and the Special Fund Committee stood at €515 gross per meeting attended in2015.
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    2.1.10.4Information on the amount of the remuneration paid to members of the Board of Directors as members of the Council of Regency


    The Governor, Vice-Governor and Directors do not receive any payment for the duties which they perform in the Council of Regency. Neither do they receive any payment for their positions on the Remuneration and Appointments Committee, the Budget Committee and the Special Fund Committee.


    2.1.10.5Criteria for assessing performance in connection with the payment of variable remuneration


    As already stated, the remuneration of the Governor, Directors and Censors comprises solely a fixed component and no variable remuneration is paid.


    2.1.10.6Remuneration and other benefits granted to the Governor, Vice-Governor and other members of the Board of Directors


    Up until 31May2014, the annual gross salary for the post of Governor was €550234, while for the post of Vice-Governor it was €442022 and for the post of Director €380150. These remuneration levels have been lowered respectively to €478514, €382811 and €330009 for terms of office taking effect or being renewed from 1June2014 onwards. After index-linking, these amounts came to respectively €478559, €382847 and €330040 in2015.


    These amounts are paid on the basis of self-employed status.


    In accordance with the principles of the Organic Law and the remuneration policy determined by the Council of Regency, no variable remuneration is paid to the Governor, Vice-Governor and other members of the Board of Directors.


    Under the pension plan, the Bank’s contributions represent the amounts paid on the individual contracts of the members of the Board of Directors and the (non-individualised) amount paid into the financing fund to spread the contributions evenly over time. For the year2015, the Bank’s contribution came to €729195.


    Members of the Board of Directors are provided with a company car. For the past financial year, the value of this benefit in kind is assessed €9198 for the Governor and €34833 for the other Directors taken together.


    2.1.10.7Shares, share options and other rights to acquire shares in the Bank


    The Bank does not grant any shares, share options or other rights to acquire shares in the Bank to the Governor, Directors, Regents and Censors.


    2.1.10.8Provisions on severance pay for members of the Board of Directors


    Pursuant to Article26 of the Organic Law, the Governor, Vice-Governor and other members of the Board of Directors may not hold any office in institutions which are subject to the Bank’s supervision until one year after leaving office. On the recommendation of the Remuneration and Appointments Committee, the Council of Regency therefore decided that, as a general principle, a payment equivalent to 12months’ salary can be made to members of the Board of Directors whose term of office is not renewed, so long as they do not take up any new professional activities and have not attained the age of 67years. The Council of Regency will always ensure that these conditions are fulfilled on a case-by-case basis.


    2.1.10.9Decisions on severance pay


    No severance pay was granted to members of the Board of Directors in2015.


    2.1.10.10Right to reclaim variable remuneration


    As already stated, the remuneration of the Governor, Directors, Regents and Censors comprises solely a fixed component and no variable remuneration is paid.

  


  
    Agreement on Net Financial Assets (ANFA)


    As part of the European Central Bank’s commitment to greater transparency, the signatories of the Agreement on Net Financial Assets (ANFA) decided on 3February2016 that an explanatory note on the subject of this agreement would be sent out.


    ANFA is an agreement concluded between the national central banks (NCBs) of the euro area and the European Central Bank (ECB) which together make up the Eurosystem. This agreement sets the rules and limits applying to portfolios of financial assets that are related to tasks carried out at domestic level by the NCBs.


    Holding financial assets not relating to monetary policy is an integral part of the functions exercised by central banks in Europe, and is something that pre-dates the launch of the euro.


    These financial assets held by the NCBs may be related, for instance, to the counterpart to their capital and accounting reserves or other specific liabilities, their foreign reserves, or they can simply be held for general investment purposes.


    As independent institutions, the NCBs may nevertheless continue to fulfil certain tasks at national level, as long as they do not interfere with monetary policy.


    ANFA was established to set an overall limit to the total net amount of financial assets relating to national, non-monetary policy tasks.


    The limit to the amount that NCBs can hold is necessary to ensure that the ECB Governing Council exerts total control over the size of the Eurosystem balance sheet, in turn to enable efficient implementation of monetary policy.


    The net financial assets are equal to the difference between assets that are not directly related to monetary policy and liabilities that do not have any direct link to monetary policy either.


    At the end of 2015, the Bank’s net financial assets came to €24.8billion.


    
      [Return]
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    2.2.7Notes to the annual accounts


    2.2.7.1Legal framework


    The annual accounts are drawn up in accordance with Article33 of the Law of 22 February 1998 establishing the Organic Statute of the National Bank of Belgium, which provides that:


    “The accounts and, if appropriate, the consolidated accounts of the Bank shall be drawn up:


    1°in accordance with this Law and the mandatory rules drawn up pursuant to Article26.4 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank;


    2°and otherwise in accordance with the rules laid down by the Council of Regency.


    Articles 2 to 4, 6 to 9 and 16 of the Law of 17 July 1975 on business accounting and their implementing decrees shall apply to the Bank, with the exception of the decrees implementing Articles 4 (6) and 9, § 2.”(1)


    
      (1)Pursuant to Articles 11 and 12 of the Law of 17 July 2013 inserting a BookIII entitled “Freedom of establishment, to provide services and general obligations of undertakings” in the Code of Economic Law and inserting specific definitions under Book III in Books I and XV of the Code of Economic Law, this provision should be interpreted as: “Articles III.82 to III.84, III.86 to III.89 and XV.75 of the Code of Economic Law and their implementing decrees shall apply to the Bank, with the exception of the decrees implementing Articles III.84, paragraph 7, andIII.89, § 2”.

    


    The mandatory rules referred to in Article33(1) are defined in the Guideline of the ECB of 11November2010 on the legal framework for accounting and financial reporting in the European System of Central Banks (recast) (ECB/2010/20), OJ L35 of 09/02/2011, as amended by the Guideline dated 21 December 2011 (ECB/2011/27), OJ L19 of 24/01/2012, the Guideline dated 10 December2012 (ECB/2012/29), OJ L356 of 22/12/2012, the Guideline dated 15 December2014 (ECB/2014/54), OJ L68 of 13/03/2015 and the Guideline dated 2July2015 (ECB/2015/24), OJ L193 of21/07/2015.


    In accordance with Article20§4 of the Organic Law, theCouncil of Regency approves the expenditure budget and the annual accounts presented by the Board of Directors. It finally determines the distribution of the profits proposed by the Board of Directors.


    The accounts for the financial year under review have been drawn up in accordance with the above-mentioned Article33, adhering to the format and the accounting rules approved by the Council of Regency on 9 December 2015.


    They are presented in thousands of euro unless otherwise stated.


    2.2.7.2Accounting principles and valuation rules


    I.Mandatory accounting rules under theESCB/ECB Statute


    The accounts, which are drawn up on a historical cost basis, are adjusted to reflect the valuation at market prices of marketable instruments (other than the statutory portfolio, the held-to-maturity portfolios, and the portfolios held for monetary policy purposes), of gold and of all the elements, both on-balance-sheet and off-balance-sheet,denominatedinforeigncurrencies.


    Spot and forward foreign exchange transactions are recorded off-balance-sheet on the contract date and shown on the balance sheet on the settlement date.


    1.Assets and liabilities in gold and foreign currencies


    The Belgian State’s official foreign exchange reserves, which are shown on the balance sheet, are held and managed by the Bank. Assets and liabilities in gold and foreign currencies are converted into euro at the exchange rate on the balance sheet date.


    Foreign currencies are revalued on a currency-by-currency basis; the revaluation includes both on-balance-sheet and off-balance-sheet items.


    Securities are revalued at market prices separately from the revaluation of foreign currencies at their market exchange rates.


    2.Fixed-income securities


    Fixed-income marketable securities, excluding those in the statutory portfolio, those held to maturity (HTM), and those held for monetary policy purposes, are valued at the market price prevailing on the balance sheet date (MTM). Securities are revalued individually.


    The held-to-maturity (HTM) portfolios consist exclusively of fixed or determinable income securities and fixed term securities which the Bank has the express intention to hold to maturity. The securities are treated as a separate portfolio and valued at the amortised purchase price.


    Securities held for monetary policy purposes are treated as separate portfolios and valued at amortised purchase price regardless of the holding intention.


    Securities valued at amortised purchase price may be subject to impairment.


    3.(Reverse) repurchase agreements


    A repurchase agreement is a sale of securities in which the transferor expressly undertakes to repurchase them and the transferee expressly agrees to sell them back at an agreed price and on an agreed date.


    The transferor records, on the liabilities side of the balance sheet, the amount of the liquidity received as a debt to the transferee, and values the securities transferred in accordance with the accounting rules applicable to the securities portfolio in which they are held.


    The transferee, for his part, records on the assets side of his balance sheet a claim on the transferor corresponding to the amount paid out, while the securities acquired are not recorded in the balance sheet but off-balance-sheet.


    The Bank regards the above-mentioned transactions as repurchase agreements or reverse repurchase agreements depending on whether it acts as transferor or transferee of the securities.


    Repurchase agreements and reverse repurchase agreements denominated in foreign currencies have no effect on the position in the currency in question.


    4.Share in the capital of the ECB


    Pursuant to Article 28 of the Statute of the ESCB and of the ECB, the NCBs are the sole subscribers to the capital of the ECB. Subscriptions depend on the ECB’s capital subscription key which is determined in accordance with Article 29 of the ESCB Statute.


    5.Banknotes in circulation


    The ECB and the NCBs of the countries which have adopted the euro, and which together comprise theEurosystem, issue euro banknotes(1). The total value of the euro banknotes in circulation is allocated on the last working day of each month in accordance with thebanknote allocation key.


    
      (1)Decision of the ECB of 13 December 2010 on the issue of euro banknotes (recast) (ECB/2010/29, OJ L35 of 09/02/2011), as amended by the Decision of 27November 2014 (ECB/2014/49, OJ L50 of 21/02/2015).

    


    8% of the total value of the banknotes in circulation is allocated to the ECB, while the remaining 92% is allocated to the NCBs according to their weightings in the capital key of the ECB. The share of banknotes allocated to each NCB is disclosed under the balance sheet liability item “Banknotes in circulation“.


    The difference between the value of the euro banknotesallocated to each NCB in accordance with the banknote allocation key and the value of the eurobanknotes that is actually put into circulation by each NCB gives rise to intra-Eurosystem balances. These claims or liabilities, which incur interest, are disclosed under the sub-item “Net claims/liabilities related to the allocation of euro banknotes within the Eurosystem“.


    6.Determination of the result


    6.1The result is determined in accordance with the following rules:


    income and expenses are recognised in the financial year in which they are earned or incurred;


    realised gains and losses are taken to the profit and loss account;


    at the end of the year, positive revaluation differences (on securities and foreign reserves) are not shown in the profit and loss account but are recorded in the revaluation accounts on the liabilities side of the balance sheet;


    negative revaluation differences are first of all deducted from the corresponding revaluation account, any balance then being taken to the profit and loss account;


    losses included in the profit and loss account are not offset during subsequent years by new positive revaluation differences; negative revaluation differences on a security, currency or asset in gold are not netted either against positive revaluation differences on other securities, currencies or assets in gold;


    for gold, no distinction is made between the price and currency revaluation;


    in order to calculate the acquisition cost of securities or currencies that are sold, the average cost method is used on a daily basis; at the end of the year, if any negative revaluation differences are taken to the profit and loss account, the average cost of the asset in question (gold, currency or security) is adjusted downwards to the level of the current exchange rate or market price value.


    6.2Premiums or discounts arising from the difference between the average acquisition cost and the redemption price of securities are presented as part of interest income and amortised over the remaining life of the line of securities in question.


    6.3Interest accrued but not yet paid which influences the foreign exchange positions is recorded daily and converted at the exchange rate prevailing on the date of recording.


    6.4The amount of monetary income of each NCB in theEurosystem is determined by calculating the effective annual income resulting from the earmarkable assets held in counterpart to the liabilities items which serve as the basis for calculation. This basis comprises the following items:


    banknotes in circulation;


    liabilities to euro area credit institutions related to monetary policy operations and denominated ineuro;


    net intra-Eurosystem liabilities resulting from TARGET2 transactions;


    net intra-Eurosystem liabilities related to the allocation of euro banknotes in the Eurosystem;


    accrued interest arising on monetary policy liabilities with a collection period that equals or exceeds one year.


    Any interest paid on liabilities included in the basis for calculation will be deducted from the monetary income pooled by each NCB.


    The earmarkable assets consist of the following items:


    lending to euro area credit institutions related to monetary policy operations denominated ineuro;


    intra-Eurosystem claims in respect of the transfer of foreign reserve assets to the ECB;


    net intra-Eurosystem claims resulting from TARGET2 transactions;


    net intra-Eurosystem claims related to the allocation of euro banknotes in the Eurosystem;


    euro-denominated securities held for monetary policy purposes;


    a limited amount of each NCB’s gold holdings, in proportion to each NCB’s subscribed capital key. Gold is considered to generate no income;


    accrued interest arising on monetary policy assets with a collection period that equals or exceeds oneyear.


    Where the value of an NCB’s earmarkable assets exceeds or falls short of the value of its liability base, the difference is remunerated at the latest marginal interest rate applicable to the main refinancing operations of theEurosystem(1).


    
      (1)Decision of the ECB of 25 November 2010 on the allocation of monetary income of the national central banks of Member States whose currency isthe euro (recast) (ECB/2010/23, OJ L35 of 09/02/2011), as amended by theDecisionof 3November 2011 (ECB/2011/18, OJ L319 of 02/12/2011), the Decision of 5June 2014 (ECB/2014/24, OJ L117 of 07/06/2014), the Decision of15December 2014 (ECB/2014/56, OJ L53 of 25/02/2015) and the Decision of 19November 2015 (ECB/2015/37, OJ L313 of 28/11/2015).

    


    6.5The whole of the income of the ECB arising from the 8% share in euro banknotes allocated to it and that arising from its purchases of portfolio securities for monetary policy purposes (SMP, CBPP3, ABSPP and PSPP) is payable to the NCBs in the financial year in which it is generated. The ECB distributes that income to the NCBs in January of the next financial year.


    The whole of that income is distributed unless it exceeds the ECB’s net profit.


    In addition, the Governing Council may decide, before the end of the financial year, on the principle of transferring all or part of that income to a provision for foreign exchange rate, interest rate, credit and gold price risks(1).


    
      (1)Decision of the ECB of 15 December 2014 on the interim distribution of the income of the ECB (recast) (ECB/2014/57, OJ L53 of 25/02/2015), as amended by the Decision of 2 July 2015 (ECB/2015/25, OJ L193 of 21/07/2015).

    


    


    7.Off-balance-sheet instruments


    Forward foreign exchange transactions, the forward leg of currency swaps and any other foreign currency instruments involving the exchange of one currency for another at a future date are included in the net foreign exchange position for the purpose of calculating the average cost price and exchange gains and losses.


    In the case of foreign exchange swaps, the forward position is revalued at the same time as the spot position. Since spot and forward amounts in foreign currencies are converted to euro at the same exchange rate, they do not influence the “Revaluation accounts“ item on the liabilities side.


    Interest-rate swaps and futures are revalued individually and recorded under the off-balance-sheet items. In the case of futures, daily margin calls are recorded in the profit and loss account and influence the foreign exchange position.


    Profits and losses arising from off-balance-sheet instruments are recognised and treated in the same manner as those appearing in the balance sheet.


    8.Post-balance-sheet events


    The assets and liabilities are adjusted to take account of information obtained between the balance sheet date and the date of adoption of the annual accounts by the Bank’s Board of Directors if that information has a material effect on the balance sheet asset and liability items at the balance sheet date.


    II.Rules pursuant to the Organic Law, laws, Statutes and conventions


    1.Gold and gold receivables


    The capital gains realised by the Bank on arbitrage transactions in gold assets against other external reserve components are recorded in a special unavailable reserve account in accordance with Article30 of the Organic Law and Article54 of the Statutes.


    2.IMF operations


    Under Article1 of the agreement of 14January1999 between the Belgian State and the Bank determining certain procedures for implementing Article9 of theOrganic Law, the Bank carries the rights that theState holds as a member of the IMF in its accounts as its own assets. Article9(2) of the Organic Law goes on to stipulate that the State shall guarantee the Bank against any loss and shall guarantee the repayment of any credit granted by the Bank for the purpose of these operations.


    3.Loans granted and other operations relating to financial stability


    Under Article9(2) of the Organic Law, the State guarantees the Bank the reimbursement of any loan granted in connection with its contribution to the stability of the financial system, and guarantees the Bank against any loss incurred as a result of any operation required in that regard.


    4.Treasury’s current account


    Pursuant to an agreement of 13 November 2014, the end-of-day credit balance of the Treasury’s current account bears interest, up to a maximum of €100million, at the Euro Overnight Index Average Rate (EONIA).


    5.Capital, reserve fund and available reserve


    5.1Capital


    Under Article4 of the Organic Law, the share capital, totalling €10million, is represented by 400000shares, which do not have any nominal value. The share capital is fully paid-up.


    The Belgian State holds 200000 registered, non-transferable shares, or 50% of the total voting rights.


    5.2Reserve fund


    The reserve fund, provided for in Article31 of the Organic Law, consists of the statutory reserve, the extraordinary reserve and the amortisation accounts.


    It is intended for:


    1°compensating for the losses in capital stock;


    2°supplementing any shortfall in the annual profit up to a dividend of 6% of the capital.


    Upon expiry of the Bank’s right of issue, the State shall have a priority claim to one-fifth of the reserve fund. The remaining four-fifths shall be distributed among all the shareholders(1).


    
      (1)Pursuant to Article141, §9 of the Law of 2August2002 on the supervision of the financial sector and on financial services, Article31(2) of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium is interpreted as meaning that the right of issue in question includes that which the Bank may exercise pursuant to Article106(1) of the Treaty establishing the European Community (Article128(1) of the Treaty on theFunctioning of the European Union).

    


    5.3Available reserve


    The available reserve, provided for in Article32 of the Organic Law may, by decision of the Council of Regency, be used to compensate for losses or to pay out the dividend.


    6.Determination of the result


    6.1Proceeds fully assigned to the State


    By virtue of Article30 of the Organic Law, the net income from the assets which form the counterpart to the capital gains realised by the Bank through arbitrage transactions of gold assets against other external reserve components, entered in a special unavailable reserve account, is assigned to the State. The implementing procedures relating to these provisions are governed by an agreement dated 30June2005 between the State and the Bank, published in the Moniteur belge/Belgisch Staatsblad of 5August2005.


    In addition, the Bank pays annually to the Treasury, in accordance with the Law of 2January1991 on the market in public debt securities and monetary policy instruments, a sum of €24.4million to compensate for the additional expenses resulting for the latter from the conversion, in 1991, of the Treasury’s consolidated debt to the Bank into freely negotiable securities.


    6.2Net foreign exchange differences accruing to the State


    In accordance with Article9 of the Organic Law, the international monetary cooperation agreements or transactions which the Bank carries out on behalf of the Stateor with its express approval are guaranteed by the State. Foreign exchange gains and losses realised on these operations accrue to the State.


    Pursuant to Article37 of the Organic Law, capital gains realised on the sale of gold to the Belgian Royal Mint are handed over to the State. Sales of gold to that Institution with a view to issuance by the State of numismatic or commemorative coins may not exceed 2.75% of the weight of gold shown under the assets of the Bank as at 1January1987.


    7.Profit distribution


    Pursuant to Article 32 of the Organic Law, the profits for the year are distributed as follows:


    1.a first dividend of 6% of the capital is allocated to the shareholders;


    2.from the excess, an amount proposed by the Board of Directors and established by the Council of Regency, totally independently, is allocated to the reserve fund or to the available reserve;


    3.from the second excess, a second dividend established by the Council of Regency is allocated to the shareholders, forming a minimum of 50% of the net proceeds from the assets which are the counterpart of the reserve fund and the available reserve;


    4.the balance is allocated to the State; it is exempt from corporate tax.


    III.Accounting rules established by the Council of Regency


    1.Participations in the statutory portfolio


    The participations which the Bank holds in the form of shares representing the capital of various institutions are recorded in the balance sheet at their acquisition price, as recommended by the said ECB Guideline.


    2.Fixed-income securities held in the statutory investment portfolio


    These securities constitute a separate portfolio; they are valued at their purchase price amortised on the basis of their actuarial yield, as recommended by the said ECB Guideline.


    3.Ceiling on the portfolio of statutory investments


    The ceiling on the statutory investments is determined annually at the time of the final profit distribution. It is equal to the sum of the following elements:


    the capital;


    the reserve fund (statutory reserve, extraordinary reserve and amortisation accounts);


    the available reserve;


    the additions to the reserves.


    The valuation of the statutory investments is based on the principles described in points1 and 2 above.


    4.Transfer of securities between different portfolios


    The transfer of securities between portfolios subject to different accounting rules is effected at market price.


    5.Tangible and intangible fixed assets


    Land, buildings, plant, machinery, computer hardware and software, furniture and vehicles are recorded at their acquisition value.


    Buildings under construction are recorded at the cost actually paid.


    Tangible and intangible fixed assets with a limited economic life, acquired from the 2009 financial year onwards, including ancillary costs, are written off in accordance with the probable useful economic life accepted under the tax rules.


    Useful economic life of the principal items:
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    6.Stocks


    Supplies intended for the production of orders for third parties, work in progress and the resulting finished products are valued at the material acquisition cost.


    7.Corporate tax


    Pursuant to Article 32 of the Organic Law, the balance of the profits for the financial year assigned to the State after profit distribution and allocations to the reserves is exempt from corporate tax. For the purpose of calculatingthe average tax rate, in other words the ratio between the tax due and the pre-tax profit, the share of the profits accruing to the State is deducted from the result for the financial year.


    The calculation of the average tax rate takes account of tax settlements for preceding financial years, regardless ofwhether they are positive or negative.


    8.Calculation of the second dividend


    The net proceeds from the assets as defined in Article32(3) of the Organic Law are equal to the gross proceeds after deduction of the tax due, calculated at the average tax rate defined in point 7 above.


    The gross proceeds are equal to the proceeds from the statutory investments, excluding the proceeds generated by the capital, which is remunerated by the first dividend.


    9.Off-balance-sheet items
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    2.2.7.3Reserve and dividend policy


    
      [See Box]

    


    The detailed rules of the reserve and dividend policyare as follows:


    1.The result of the year is the first buffer for absorbing losses. Any negative result for the financial year is first charged to the available reserve. Next, if necessary, it is covered by the reserve fund.


    An estimate of the quantifiable risks forms the basis for determining the minimum amount of the reserves.For the calculation of the financial risks, the Bank appliesthe value-at-risk/expected shortfall methodology for which it uses very cautious parameters in terms of probabilities and time horizons. These methodologies are also applied by other Eurosystem members.


    Each year, as long as the period of unconventional monetary measures persists, 50% of the profit of the year is allocated to the reserves.


    The risks estimate is updated annually. On the basis of this assessment, the Council of Regency may decide to transfer a different percentage of the profits to the reserves.


    The comparison between the existing reserves and the minimum amount disregards the amortisation accounts, since these cannot be used to cover losses or to supplement profits.


    Since the reserve fund is almost totally non-available, and in view of its size in relation to the capital, profits to be reserved are added to the available reserve.


    If the level of the reserves is considered excessive, withdrawals from the available reserve may be made. They must be exceptional and duly founded. Such withdrawals may only be paid out as a dividend.


    2.The shareholders’ dividend comprises a first dividend of 6% of the capital and a second dividend established by the Council of Regency pursuant to Article 32, 3° of the Organic Law.


    The first dividend of €1.5 per share (6% of the capital) is guaranteed both by the available reserve and by the reserve fund.


    The second dividend is established by the Council of Regency at 50% of the net proceeds from the assets forming the counterpart of the reserves (“the statutory portfolio”).


    Net proceeds refers to the amount mentioned in the profit and loss account (“proceeds from statutory investments”) following adjustment for the capital counterpart and after deduction of corporate tax actually due for the financial year in question (seepoint2.2.7.2.III.8).


    The second dividend is guaranteed by the available reserve, unless a withdrawal from the available reserve would reduce the reserves to a level insufficient to cover the estimated risks. The financial soundness and independence of the Bank take priority.


    3.If an amount which is less than half the net proceeds from the statutory portfolio is allocated to the reserves, the allocation to the reserves is supplemented until it corresponds to 50% of these net proceeds in so far as the net profit after deduction of the dividend permits.


    If the Bank does not have to make further allocations to the reserves, and if the profit is sufficient, the second dividend is increased until it corresponds to the total net proceeds (100%) of the statutory portfolio.


    The reserve and dividend policy therefore guarantees that, if the profit is sufficient, the net proceeds from the statutory portfolio are either allocated to the reserves, thus increasing the basis of calculation of the second dividend, or paid directly to the shareholders by way of a second dividend. The balance allocated to the State will never include any part of the net proceeds from this portfolio.


    4.For the purposes of the reserve and dividend policy, net proceeds from the sale of real estate are treated entirely as proceeds from the statutory portfolio. Net proceeds refers to the proceeds from the sales after the deduction of all costs (including taxes) and any replacement investments in property.


    5.Equity, transparency and stability are the guiding principles of the Bank’s reserve and dividend policy. TheBank expressly aims at consistent application of the policy set out above. Any change to that policy must be duly motivated and made public immediately.


    2.2.7.4Notes to the balance sheet


    Note1.Gold and gold receivables
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    The reduction in the stock is due to the sale of 24.9 kg of gold, at market price, to the Belgian Royal Mint.


    On 31December2015, 9 tonnes of gold were still available for the issue of coins by the State for numismatic or commemorative purposes.


    The major part of the gold stock is held at the Bank of England. A much smaller part is held at the Bank of Canada and at the Bank for International Settlements. A very small quantity is stored at the National Bank of Belgium.


    On the balance sheet date, gold is valued on the basis of the euro price per fine ounce, notified by the ECB.
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    The Bank lent on average 7.1 tonnes of its gold assets against guarantees covering 103.5% of the credit risk, compared to 15.7 tonnes last year.


    Note2.Claims on non-euro area residents denominated in foreign currency
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    This item is broken down into two sub-items:


    receivables from the International Monetary Fund (IMF);


    balances held on accounts with banks which do not belong to the euro area as well as loans made to non-residents of the euro area, securities and other foreign currency assets issued by the latter.


    NET POSITIONS IN SDR AND USD
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    The position in SDR is guaranteed by the State. In order to reduce the foreign exchange risk, the Bank concluded forward transactions which limit the net position to SDR23.1million.
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    The net position in USD is 2.2 billion. The major part of the portfolio invested in dollars is financed by foreign exchange swaps or repurchase agreements.


    RECEIVABLES FROM THE IMF
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    SPECIAL DRAWING RIGHTS (SDR)


    SDRs are reserve assets created ex nihilo by the IMF and allocated by it to its members to supplement their existing official reserves.


    The SDRs allocated to IMF members may be sold in exchange for convertible currency on the basis of swap agreements freely concluded between member countries. The agreement between the Bank and the IMF, which was revised in October2009, stipulates that the Bank’s SDR holdings must total between 65 and 135% of the net cumulative allocation.


    As at 31December2015, the holding recorded on the Special Drawing Rights account stood at SDR4067.3million,against SDR4038.7million a year earlier. The net use of the SDR holding, i.e. the difference between the SDR allocation and the SDR holdings, stood at SDR256.0million on the balance sheet date.


    PARTICIPATION IN THE IMF


    This liquid claim of Belgium on the IMF is also called the reserve tranche position. It is equal to the difference between Belgium’s quota in the IMF, namely SDR4605.2million, and the Fund’s holdings of euro with the Bank. The quota determines Belgium’s voting rights in the IMF.


    Belgium’s participation in the IMF may be called upon at any time in order to obtain convertible currencies for financing a balance of payments deficit. Changes in the participation may also result from a contribution by Belgium to the granting of credit by the IMF in favour of member countries faced with the same type of deficit, or from the repayment of such loans by those countries, as well as from euro transactions carried out by the Fund on its own behalf. The rate of interest on such loans is adjusted weekly. On the balance sheet date, the reserve tranche position amounted to SDR515.3million against SDR860.7million a year earlier. This decrease is due to net repayments by Fund member countries.


    LOANS TO THE IMF


    These receivables represent the counter-value of the loans granted to the IMF by the Bank in its own name and the claims of the Belgian State on the IMF in the event of implementation of loan agreements intended to increase the IMF’s resources, namely the General Arrangements to Borrow and the New Arrangements to Borrow.


    As at 31December2015, the Bank’s claims in respect of new loan agreements came to SDR766.1million against SDR936.5million a year earlier.


    LOANS TO THE PRGT


    The amount shown under this item is the equivalent of the money which the Bank has lent to the Poverty Reduction and Growth Trust (PRGT), managed by the IMF. This credit facility is intended to support the efforts of low-income developing countries that commit themselves to macroeconomic and structural adjustment programmes. The resources lent to this Trust are used by the IMF to fund the principal of the loans granted to developing countries under this facility.


    Pursuant to the 1999 lending agreement and a new agreement dated 12 November 2012, the PRGT has a credit line with the Bank totalling SDR700million. On 31 December 2015, the Bank’s claims under this heading amounted to SDR351.8million, against SDR231.4million a year earlier, as the new credit line drawings more than offset repayments made during the year.


    BALANCES WITH BANKS AND SECURITY INVESTMENTS, EXTERNAL LOANS AND OTHER EXTERNAL ASSETS
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    On the balance sheet date, the unrealised gains and losses on the value of the securities at market prices came to €55.3million and €10.5million respectively.


    Note3.Claims on euro area residents denominated in foreign currency
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    On the balance sheet date, the unrealised gains and losses on the value of the securities at market prices came to €0.5 million and €1million respectively.


    Note4.Claims on non-euro area residents denominated in euro
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    On the balance sheet date, the unrealised gains and losses on the value of the securities at market prices came to €7.9million.


    Note5.Lending to euro area credit institutions related to monetary policy operations denominated in euro


    This item comes to €559billion for the Eurosystem as a whole, of which €7.7billion is for the National Bank of Belgium. In accordance with Article32.4 of the ESCB/ECB Statute, the whole of any loss resulting from operations under this heading, once realised, is in principle shared between the Eurosystem NCBs in proportion to their shares in the ECB’s capital key.


    MAIN REFINANCING OPERATIONS


    Reverse transactions intended to grant liquidity to credit institutions for a one-week term via weekly tenders.


    On the balance sheet date, the liquidity provided via the weekly main refinancing operations was €89billion for the euro area as a whole, of which €0.1billion was attributed to credit institutions in Belgium, against €156.1billion and €0.5billion respectively at the end of 2014.


    LONGER-TERM REFINANCING OPERATIONS


    Reverse transactions intended to provide liquidity to credit institutions by way of monthly tenders with a term of between 3 and 48 months.


    At Eurosystem level, these operations fell back from €473.3billion in 2014 to €469.5billion in 2015 as a result of repayments on three-year operations which were largely offset by the four new refinancing operations (TLTROs) falling due in 2018.


    At the end of 2015, the longer-term refinancing operations for Belgian banks amounted to €7.6billion, compared to €10.3billion at the end of 2014.


    Note6.Other claims on euro area credit institutions denominated in euro


    CLAIMS ON CREDIT INSTITUTIONS WHICH DO NOT RELATE TO MONETARY POLICY OPERATIONS.
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    Note7.Securities of euro area residents denominated in euro


    SECURITIES HELD FOR MONETARY POLICY PURPOSES


    On 22January2015, the ECB Governing Council announced and Expanded Asset Purchase Programme (APP) and added to its existing private sector asset purchase programmes another one for buying up public sector assets on the secondary markets (PSPP).


    Under this programme, the ECB and the NCBs may buy up, on the secondary market, euro-denominated bonds, issued by governments, agencies and euro area European institutions.


    The accumulated monthly purchases under CBPP3, ABSPP and PSPP, which will reach an estimated €60billion at Eurosystem level, were initially intended to run until September2016 but have been extended until March2017.
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    In accordance with Article32.4 of the ESCB/ECB Statute, the whole of any loss incurred by NCBs on CBPP3 and SMP securities and on securities of international or supranational organisations in thePSPP portfolio, once realised, is shared between the Eurosystem NCBs in proportion to their shares in the ECB’s capital key.


    Conversely, the Bank bears the risks on the CBPP1, CBPP2 and PSPP portfolios included in the balance sheet.


    CBPP1  FIRST COVERED BOND PURCHASE PROGRAMME


    This programme, which expired at the end of June2010, involved the acquisition of covered bonds in euro issued by euro area credit institutions. The Bank held covered bonds amounting to €391.1million on 31December2015.
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    CBPP2  SECOND COVERED BOND PURCHASE PROGRAMME


    This second programme for the purchase of euro-denominated covered bonds came to an end on 31October 2012. As of 31December2015, the Bank held covered bonds amounting to €180.8million under this programme.
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    CBPP3  THIRD COVERED BOND PURCHASE PROGRAMME


    On 4 September 2014, the ECB Governing Council decided to launch a third programme for the purchase of covered bonds in euro issued by euro area credit institutions. These purchases are spread across the whole euro area and effected gradually by the ECB and the Eurosystem NCBs in the form of purchases on the primary and secondary markets.


    On 31December2015, the Bank held covered bonds amounting to €4702.2million under this programme.
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    SMP  SECURITIES MARKETS PROGRAMME


    This programme, which ended on 6 September 2012, involved buying up both private and government bonds in the euro area. On 31December2015, the Bank held SMP securities totalling €4054.3million under thisprogramme.
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    PSPP  PUBLIC SECTOR ASSET PURCHASE PROGRAMME


    Purchases made under this programme started on 9March2015. By 31December2015, the Bank held PSPP securities worth €14324.1million.
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    OTHER SECURITIES


    Portfolio of euro securities held for investment purposes and consisting mainly of negotiable government bonds denominated in euro issued by Member States of theEuropean Union, bonds issued by certain credit institutions in euro area countries and backed by first-rate claims (Pfandbriefe type), and bonds issued by national public organisations.
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    Upon revaluation on the balance sheet date, the unrealised gains and losses on securities valued at their market price came to respectively €118.9million and €0.2million.


    Note8.Intra-Eurosystem claims


    PARTICIPATING INTEREST IN ECB CAPITAL


    Since 1 July 2013, the subscribed capital of the ECB has amounted to €10825million. The Bank’s share in that capital, which is fully paid, comes to 2.4778%, or €268.2million. Following changes to the apportionment of the ECB’s capital, there was a redistribution between the NCBs of their shares in the accumulated reserves ofthe ECB; that raised the Bank’s share to €287.1million.


    CLAIMS EQUIVALENT TO THE TRANSFER OF FOREIGN CURRENCY RESERVES


    Euro-denominated claim amounting to €1435.9million on the ECB arising from the transfer of foreign reserves. That claim is remunerated at the interest rate for the Eurosystem’s main refinancing operations, adjusted to reflect a zero return on the gold component.


    The reserves transferred at the beginning of 1999 are managed by the Bank on behalf of the ECB. They are recorded off-balance-sheet.


    NET CLAIMS RELATED TO THE ALLOCATION OF EURO BANKNOTES WITHIN THE EUROSYSTEM


    Net claims on the Eurosystem relating to the allocation of euro banknotes in the Eurosystem (see accounting principles and valuation rules relating to the item “Banknotes in circulation”). This interest-bearing intra-Eurosystem item corresponds to the difference between the amount of the banknotes in circulation allocated to the Bank and theamount of the banknotes which it has issued.
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    The increase in the amount of banknotes issued by theBank exceeded that in the Eurosystem, so the claim on the Eurosystem has diminished.


    Note9.Other assets


    COINS OF EURO AREA


    The Bank’s holding of euro coins. The coins are put into circulation by the Bank on behalf of the Treasury, and credited to the latter’s account. In accordance with theECB Decision of 4 December2015, amending Decision ECB/2014/53 on the approval of the volume of coin issuance (ECB/2015/41), the maximum amount of the euro coins to issue in 2015 was €65million for Belgium. Since the net amount issued in 2014 was €1348.4million, the total authorised amount for 2015 was €1413.4million. On 31 December 2015, the amount actually issued came to €1379.9million.


    TANGIBLE AND INTANGIBLE FIXED ASSETS


    In 2015, the Bank’s investment in tangible and intangible fixed assets totalled €11.8million. Apart from that, an amount of €18.1million corresponding to the acquisition price of assets disposed of or taken out of use was deducted from the “Tangible and intangible fixed assets“ account.


    OTHER FINANCIAL ASSETS


    In accordance with Article19 (4) of the Organic Law, the Board of Directors decides on the statutory investments after consulting the Council of Regency. The statutory investments consist primarily of negotiable government bonds, bonds issued by certain credit institutions in euro area countries and backed by first-rate claims (Pfandbriefe type), and shares in the BIS.
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    ACCRUALS AND PREPAID EXPENDITURE


    These are subdivided into:


    costs carried forward (€4.5million);


    income acquired (€741.1million), essentially interest accrued but not received on securities and other assets.


    SUNDRY


    Principally:


    interest receivable on the claim resulting from the transfer of foreign reserves to the ECB and on the net claim relating to the allocation of euro banknotes in the Eurosystem (€2.2million);


    trade receivables (€2.4million);


    Printing Works stocks (€0.6million).


    Note10.Banknotes in circulation


    The share in the circulation of euro banknotes in the Eurosystem, allocated to the Bank (see note 8).


    Note11.Liabilities to euro area credit institutions related to monetary policy operations denominated in euro


    CURRENT ACCOUNTS (COVERING THE MINIMUM RESERVE SYSTEM)


    Euro-denominated accounts of credit institutions, which mainly serve to meet their minimum reserve requirements. These requirements have to be respected on average over the reserve maintenance period in accordance with the schedule published by the ECB. The minimum reserves are remunerated at the interest rate on the main refinancing operations. Since June 2014, excess reserves have been remunerated at 0% or at the negative deposit facility rate.


    The amounts placed in current accounts by euro area credit institutions (including excess reserves) increased from €318billion in 2014 to €556billion on the 2015 balance sheet date.


    The asset purchase programmes decided by the Eurosystem have created a liquidity surplus which is recorded either in current accounts as surplus reserves or in the deposit facility.


    Moreover, the banks prefer to hold a larger liquidity buffer as a precaution at the turn of the year.


    In Belgium, the amounts placed on accounts rose from €7billion to €10billion.


    DEPOSIT FACILITY


    Standing facility allowing credit institutions to make 24-hour deposits with the Bank at a pre-specified interest rate.


    Credit institutions in Belgium increased their deposits, which were up from €3.8billion in 2014 to €15.2billion in 2015. It does not matter to credit institutions whether they hold their excess liquidity on current account or in the deposit facility since the remuneration is the same. At the level of the Eurosystem, use of the deposit facility grew from €48.3billion to €212.4billion.


    Note12.Other liabilities to euro area credit institutions denominated in euro


    Liabilities to credit institutions unconnected with monetary policy operations. This concerns “repurchase agreement” operations relating to the management of the securities portfolio.


    Note13.Liabilities to other euro area residents denominated in euro


    GENERAL GOVERNMENT


    Balances of the current accounts opened in the name of the State and of general government. On the balance sheet date, the Treasury’s current account balance stood at €0.9million.


    OTHER LIABILITIES


    Current account balances held mainly by financial intermediaries which do not have access to standing facilities.


    Note14.Liabilities to non-euro area residents denominated in euro


    Current accounts held by central banks, other banks, international and supranational institutions and other account holders situated outside the euro area.


    Note16.Liabilities to non-euro area residents denominated in foreign currency


    These repurchase agreements in USD are the counterpart of the reverse repurchase agreements in euro (see note 6).


    Note 17.Counterpart of special drawing rights allocated by the IMF


    Countervalue of SDRs which must be returned to the IMF if SDRs are cancelled, if the SDR Department established by the IMF is closed, or if Belgium decides to withdraw from it. This liability, of unlimited duration, amounts to SDR4323.3million.


    Note18.Intra-Eurosystem liabilities


    OTHER LIABILITIES WITHIN THE EUROSYSTEM (NET)


    The Bank’s net liabilities resulting from all the intra-Eurosystem liabilities and claims.


    The intra-Eurosystem balances result from cross-border payments in euro within the EU, settled in central bank money. Most of these transactions are made by private entities (credit institutions, firms or individuals). They are settled via the TARGET2 system and lead to bilateral balances on the TARGET2 accounts of EU central banks. These bilateral balances are offset before being allocated daily to the ECB; each NCB thus has only one net bilateral position in relation to the ECB alone. The net position of the National Bank of Belgium in TARGET2 in relation to the ECB and the other euro-denominated intra-Eurosystem balances (such as interim dividends paid to the NCBs) are shown on the Bank’s balance sheet in the form of a net position under the assets or the liabilities, and appear in the item ”Other claims within the Eurosystem (net)” or ”Other liabilities within the Eurosystem (net)”. The intra-Eurosystem balances of the NCBs outside the euro area in relation to the ECB, resulting from their participation in TARGET2, appear in the item ”Liabilities to non-euro area residents denominated in euro”.


    The intra-Eurosystem balances resulting from the allocation of euro banknotes within the Eurosystem are shown in the form of a single net asset under the item ”Net claims related to the allocation of euro banknotes within the Eurosystem”. The intra-Eurosystem balances resulting from the transfer of reserve assets to the ECB by the NCBs joining the Eurosystem are denominated in euro and recorded under the item ”Claims equivalent to the transfer of foreign currency reserves” (see note 8).


    The Bank’s net liabilities vis-à-vis the Eurosystem can be broken down as follows:


    1.the Bank’s liabilities vis-à-vis the ECB resulting from transfers effected via TARGET2 (€7748.3million);


    2.the intra-Eurosystem liability of €6.6million, resulting from the mechanism for the pooling and distribution of monetary income within the Eurosystem (see note 28);


    3.the intra-Eurosystem claim of €28.6million relating to the allocation of the ECB’s income (see note 27).


    Note19.Other liabilities


    OFF-BALANCE-SHEET INSTRUMENTS REVALUATION DIFFERENCES


    Net negative revaluation differences on forward foreign exchange and interest rate transactions and on spot foreign exchange transactions between the contract date and the settlement date.


    ACCRUALS AND INCOME COLLECTED IN ADVANCE


    Costs carried forward (€13.8million) including interest accrued but not yet paid on liabilities.


    SUNDRY


    In particular:


    unavailable reserve of capital gains on gold (€298.9million);


    taxes, wages and social contributions due (€222.5million);


    interest payable by the Bank on its net debt to the ECB in connection with TARGET2 (€0.4million);


    proceeds accruing to the State (€26.3million);


    trade debts (€8.7million).


    Note21.Revaluation accounts


    Positive exchange rate and price revaluation differences between, on the one hand, the market value of the net foreign reserve and security positions (other than those valued at amortised cost) and, on the other hand, their average cost value.
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    Note22.Capital, reserve fund and available reserve


    CAPITAL


    The Bank has not received any declarations pursuant to Article6 §1 of the Law of 2May2007 on the disclosure of large shareholdings in listed companies, notifying shareholdings equal to 5% or more of the voting rights, other than those held by the State.
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    In accordance with Article11 of the Law of 14December 2005 abolishing bearer securities, the Bank sold off, during the course of 2015, all bearer shares that had not been claimed by their holders and transferred the proceeds of this sale to the Caisse de Dépôts et de Consignations. The auditor has confirmed that the Bank fully complied with the provisions of this Article.


    RESERVE FUND


    The amortisation accounts in respect of tangible and intangible fixed assets decreased by €7.8million in 2015, as the amount written off on investments was less than the amount on assets sold or taken out of service.


    The tax-exempt part of the extraordinary reserve remained unchanged at €17.8million.


    AVAILABLE RESERVE


    An amount of €339.8million related to the profit distribution for the previous year was allocated to the available reserve.
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    On expiry of the Bank’s right of issue, the State has a priority right to one-fifth of the reserve fund. That rule does not apply to the available reserve.


    2.2.7.5Notes to the profit and loss account


    Note24.Net interest income


    INTEREST INCOME(1)


    
      (1)Some assets may generate costs. In such cases, they are deducted from the interest income from the corresponding assets.
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    INTEREST EXPENSE(1)


    
      (1)Some liabilities may generate income. In such cases, they are deducted from the interest expense from the corresponding liabilities.
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    Note25.Net result of financial operations, write-downs and provisions


    REALISED GAINS/LOSSES ARISING FROM FINANCIAL OPERATIONS
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    WRITE-DOWNS ON FINANCIAL ASSETS AND POSITIONS
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    Capital gains on the markets for euro-denominated securities were down considerably as there was significantly less easing of interest rates than in the previous year.


    As far as dollar investments are concerned, the rise in interest rates, from one year to the next, led to both a reduction in realised capital gains and an increase in unrealised losses.


    On the other hand, the Bank was able to make bigger foreign exchange gains in 2015 owing to the appreciation of the dollar.


    SDR operations gave rise to realised foreign exchange losses of €5.6million and sales of gold to the Belgian Royal Mint produced gains of €0.8million.


    The difference of €4.8million was charged to the State.


    Note26.Net income/expense from fees and commissions


    FEES AND COMMISSIONS INCOME


    Commissions received as remuneration for the Bank’s services as financial intermediary: €6.7million of which €5.6million related to collateralisation operations concerning monetary policy. The lion’s share of the revenue comes from guarantees managed by the Bank within the framework of the Correspondent Central Banking Model (CCBM). After a sharp decline during the first two quarters of the year, the volume of guarantees picked up again towards the end of 2015.


    FEES AND COMMISSIONS EXPENSE


    Commissions paid by the Bank for financial services rendered to the Bank by third parties (€5.4million), including €3.7million related to monetary policy.


    The commissions paid increased in 2015 following the rise in assets deposited. This can be explained by the expansion of portfolios since the asset purchase programmes were launched for monetary policy purposes.


    Note27.Income from equity shares and participating interests
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    Since the interim dividend payment in 2014 (€29.8million) was particularly high, the Bank received a dividend of only €5.2million on its share in the capital of the ECB in 2015.


    In contrast to last year, the ECB distributed all the income from its allotted share in the issue of euro banknotes and the income generated by the securities which it purchased under the SMP, CBPP3, ABSPP and PSPP programmes, in accordance with the Governing Council decision of 22January 2016. The balance distributed as a dividend payment accruing to the Bank came to €28.6million.


    For the 2014-2015 financial year, the BIS paid a dividend of SDR225 per share, or €14.2million, compared to €12.2million (SDR 215 per share) last year.


    Note28.Net result of pooling of monetary income
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    The monetary income is allocated to the euro area NCBs in accordance with the paid-up capital key (3.52003% for the Bank since 1 January 2015).


    The impact on the net monetary income allocated is due to the balance sheet structure of the NCBs.


    As a reminder, in 2014, exceptional income (€23.8million) from gains realised on claims relating to defaults on monetary transactions in 2008 was distributed to the NCBs.


    Interest rates continued to fall in 2015, albeit to a lesser extent. On the other hand, the expansion of securities purchase programmes for monetary policy purposes partly offset the drop in monetary income.


    Note29.Other income
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    The amounts recovered from third parties concern income from the supply of goods and rendering of services in various spheres, such as:


    the Central Balance Sheet Office, the Central Individual Credit Register, the Central Corporate Credit Register and the Central Contact Point (€44.8million);


    prudential supervision (€78.1million);


    work done by the Printing Works (€1.3million);


    payment systems such as TARGET2 and the CEC (€1.5million);


    the securities settlement system (€9.8million);


    the Cash Centre (€3million);


    the internationalisationof IT applications (€6.2million).


    In accordance with Article12bis of the Organic Law, the Bank’s operating costs related to the prudential supervision of financial institutions are borne by the institutions concerned.


    The operating costs are calculated annually and imputed to the financial institutions in accordance with the Royal Decree of 17 July 2012 as amended by the Royal Decrees of 1 October 2012 and 21 December 2013.


    Furthermore, pursuant to Article12ter of the Organic Law, the Bank carries out tasks as resolution authority and the associated operating costs are borne by the institutions concerned.


    The Royal Decree of 5 July 2015 amending the Royal Decree of 17 July 2012 lays down the working arrangements for this.


    For the year2015, the costs came to €45.5million for banks and stock-broking companies, and €30.0million for insurance and reinsurance companies.


    Other institutions subject to supervision, such as clearing and settlement institutions and mutual guarantee schemes, pay a flat charge which totalled €0.9million for the year 2015.


    Moreover, in 2015, the Bank conducted an assessment of the informations submitted by certain insurance companies, as part of the preparations for SolvencyII. In accordance with the Royal Decree of 23 October 2015, the Bank’s external expenses in respect of that comprehensive assessment are charged to the credit institutions concerned on the basis of the actual cost of the assessment. The total cost came to €1.7million.


    The item “Other” comprises proceeds from the sale of property, the disposal of used equipment and furniture, and miscellaneous other proceeds.


    Note30.Staff costs


    These costs comprise the remuneration and social costs of the staff, the Board of Directors as well as the attendance fees of the Regents and Censors.


    Note31.Administrative expenses


    This item comprises in particular administrative and IT expenses (€21.4million), those related to the repair and maintenance of premises (€12.3million), printing work (€8.5million), and work done and services rendered by third parties (€15.0million, including €1.7million for the Solvency II assessment, see note 29). The withholding tax on income from immovable property, non-deductible VAT and the regional, provincial and municipal taxes are also included here (€4.9million).


    Note32.Depreciation of tangible and intangible fixed assets


    The depreciation covers the following investments:
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    Note35.Corporate tax
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    2.2.7.6Notes on the profit distribution for the financial year (note 36)
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    2.2.7.7Notes to the off-balance-sheet items


    Note37.Forward transactions in foreign currencies and in euro
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    The currency swaps were concluded for the major part against euro. The forward claims and liabilities in foreign currencies were revalued in euro at the same exchange rates as those used for spot holdings in foreign currencies.


    Forward transactions in SDR are intended to limit the net position.


    Note38.Forward transactions on interest rate and fixed-income securities


    At the end of the financial year, the Bank holds a net long position in futures on German government securities amounting to €33.0million and a net short position in futures on interest rates and securities in dollar of €1023.9million.


    Interest rate swaps in dollar for a nominal amount of €9.2million were current at the end of 2015.


    These transactions relate to the management of the portfolios.


    Note39.Liabilities which could lead to acredit risk


    Liabilities towards international institutions include the commitment signed by the Bank to lend to the IMF SDR700million (€891.0million) via the PRGT.


    To provide the IMF with additional resources, the euro area Member States decided to grant a new bilateral loan amounting to €150billion in 2013.


    That amount is apportioned among the euro area countries on the basis of each member’s quota. The Belgian share is thus €9990million in the form of a bilateral loan by the Bank to the IMF.


    The available amount (PRGT and bilateral loan) comes to €10077.8million. These loans are guaranteed by theBelgian State.


    Liabilities towards other bodies comprise the guarantees which the Bank gives in connection with clearing operations for credit institutions established in Belgium. In return, the Bank itself received guarantees from those same institutions.


    At the end of 2015, the outstanding amount came to €500.1million.


    Note40.Valuables and claims entrusted to theinstitution


    The custody deposits comprise the nominal amount of securities (Treasury Certificates, linear bonds, securities resulting from the splitting of linear bonds, Treasury bills, certificates of deposit and certain classical loans) recorded under the securities settlement system and held on behalf of third parties.


    The rise in custody deposits is due to the growth in securities issued by enterprises and recorded in the securities settlement system, partly offset by the reduction in guarantees received by the Bank in connection with monetary policy.


    Note41.Capital to be paid up on participations


    The BIS shares held by the Bank are paid up to the extent of 25%. The amount shown under this item represents the uncalled capital, totalling SDR187.9million (€239.1million).


    2.2.7.8Auditor’s remuneration


    The remuneration paid to Ernst&Young Reviseurs d’Entreprises SCCRL/Ernst&Young Bedrijfsrevisoren BCVBA totalled €108849 for the audit assignment. That remuneration comprises a sum of €53668 for certification of the annual accounts, a sum of €8555 for the limited audit of the interim accounts, a sum of €10669 for certification of the method of calculating the prudential expenses, a sum of €6558 for a one-off certification of the dematerialisation of NBB bearer shares and a sum of €29399 for certification work on behalf of the ECB auditor. The auditor did not receive any remuneration for other assignments for the Bank in 2015.


    2.2.7.9Legal proceedings


    On 3 January 2014, a shareholder brought an action before the Brussels Commercial Court. That shareholder claims that the Bank’s annual accounts do not conform to the regulations applicable, and demands the correction of the annual accounts on three points. The Commercial Court handed down its ruling on 22 May 2015. It rejected all the requests and confirmed that the Bank had drawn up its accounts in line with the applicable rules. On 15 July 2015, the applicant shareholder lodged an appeal against this ruling. Since the Bank considers that its annual accounts were drawn up in accordance with the regulations and the action is unfounded, it has not formed any provision for these legal proceedings.


    There are no other ongoing disputes which are so critical or material as to oblige the Bank to form a provision or to make more detailed comments under this heading.


    2.2.7.10Post-balance sheet events


    On 22 January 2016, the IMF decided on an increase in the member countries’ quotas. For Belgium, the quota goes up by SDR1805.5million to reach SDR6410.7million.


    This operation has no impact on the balance sheet established at the end of 2015. It has been recorded on 19February2016.

  


  
    Pursuant to Article 32 of the Organic Law, the Council of Regency defined the Bank’s reserve and dividend policy on 22 July 2009. Taking into account the changed circumstances since then, particularly in the area of financial risks, the Council of Regency decided on 23 March 2016 to adapt this policy.


    The change from now on involves adding 50% instead of 25% of the annual distributable profit to the reserves as long as the period of unconventional monetary measures persists. This increase responds to the rise in financial risks that the Bank faces, in particular under the Expanded Asset Purchase Programme.


    
      [Return]
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    2.3Auditor’s report to the Council of Regency


    Free translation from the Dutch/French original


    Auditor’s report to the Council of Regency of the National Bank of Belgium as of and for the year ended 31 December 2015


    As required by law and the Bank’s by-laws, we report to you in the context of our auditor’s mandate. This report includes our opinion on the balance sheet as at 31December2015, the income statement for the year ended 31 December 2015 and the disclosures (all elements together “the Annual Accounts”) and includes as well our report on other legal and regulatory requirements.


    Report on the Annual Accounts  Unqualified opinion


    In accordance with Article27.1 of the Protocol on the Statutes of the European System of Central Banks and of the European Central Bank, we have audited the Annual Accounts of the National Bank of Belgium (“theBank”) as of and for the year ended 31December2015, prepared in accordance with the financial reporting framework applicable to the Bank, which show a balance sheet total of €88966402thousands and of which the income statement shows a profit for the year of €550196thousands.


    Responsibility of the Board of Directors for the preparation of the Annual Accounts


    The Board of Directors is responsible for the preparation of Annual Accounts that give a true and fair view in accordance with the financial reporting framework applicable to the Bank. This responsibility includes: designing, implementing and maintaining internal control relevant to the preparation of Annual Accounts that give a true and fair view and that are free from material misstatement, whether due to fraud or error; selecting and applying appropriate accounting policies; and making accounting estimates that are reasonable in the given circumstances.


    Responsibility of the auditor


    Our responsibility is to express an opinion on these Annual Accounts based on our audit. We conducted our audit in accordance with International Standards on Auditing (“ISAs”). Those standards require that we comply with the ethical requirements and plan and perform the audit to obtain reasonable assurance about whether the Annual Accounts are free from material misstatement.


    An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the Annual Accounts. The procedures selected depend on the auditor’s judgment, including the assessment of the risks of material misstatement of the Annual Accounts, whether due to fraud or error. In making those risk assessments, the auditor considers internal control relevant to the Bank’s preparation and presentation of the Annual Accounts that give a true and fair view, in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Bank’s internal control. An audit also includes evaluating the appropriateness of accounting policies used, the reasonableness of accounting estimates made by the Board of Directors, as well as evaluating the overall presentation of the Annual Accounts.


    We have obtained from the Board of Directors and the Bank’s officials the explanations and information necessary for performing our audit procedure and we believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our opinion.


    Unqualified opinion


    In our opinion, the Annual Accounts give a true and fair view of the Bank’s net equity and financial position as at 31December 2015, and of its results for the year then ended, prepared in accordance with the financial reporting framework applicable to the Bank.


    Report on other legal and regulatory requirements


    The Board of Directors is responsible for the preparation and the content of the Board of Director’s report on the Annual Accounts, in accordance with article 96 of the Belgian Company Code, as well as the Bank’s compliance with the Organic Law, its by-laws, the applicable requirements of the Company Code and the legal and regulatory requirements applicable to the accounting records and the Annual Accounts of the Bank.


    In the context of our mandate and in accordance with the additional standard issued by the ‘Instituut van de Bedrijfsrevisoren/Institut des Réviseurs d’Entreprises’ as published in the Belgian Gazette on 28August 2013 (the“Additional Standard”), it is our responsibility to perform certain procedures to verify, in all material respects, compliance with certain legal and regulatory requirements, as defined in the Additional Standard. On this basis, we make the following additional statements, which do not modify the scope of our opinion on the Annual Accounts.


    The Board of Director’s report on the Annual Accounts includes the information required by law, is consistent with the Annual Accounts and does not present any material inconsistencies with the information that we became aware of during theperformance of our mandate.


    Without prejudice to certain formal aspects of minor importance, the accounting records were maintained in accordance with the legal and regulatory requirements applicable to the accounting records and the Annual Accounts of the Bank.


    The appropriation of the results proposed to you complies with the legal and statutory requirements.


    There are no transactions undertaken or decisions taken in breach of the Organic Law, the Bank’s by-laws or the requirements of the Company Code applicable to the Bank, that we have to report to you.


    Brussels, 10 March 2016
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    2.4Approval by the Council of Regency


    Having taken note of the examination by the Audit Committee, the Council of Regency approved the annual accounts and the report on the company’s activities in the year 2015 at its meeting on 23March2016 and determined the final distribution of the profits for that year. In accordance with Article44 of the Statutes, the approval of the accounts implies a discharge for the members of the Board of Directors.

  


  
    Annex1Organic Law(1)


  


  
    
      (1) Law of 22February 1998 establishing the Organic Statute of the National Bank of Belgium (Unofficial coordinated translation: January 2016).

    


    Art.1.This Law shall regulate a matter referred to in Article78 of the Constitution.


    ChapterINature and objectives


    Art.2.The National Bank of Belgium, inDutch “Nationale Bank van België”, inFrench “Banque Nationale de Belgique”, inGerman “Belgische Nationalbank”, established by the Law of 5May1850, shall form an integral part of the European System of Central Banks, hereinafter referred to as ESCB, the Statute of which has been established by the Protocol relating to it and annexed to the Treaty establishing the European Community.


    Furthermore, the Bank shall be governed by this Law, its own Statutes and, additionally, by the provisions relating to limited liability companies by shares [sociétés anonymes naamloze vennootschappen](1).


    
      (1) The provisions on limited liability companies by shares do not apply to the National Bank of Belgium except:


      1°in regard to matters which are not governed either by the provisions of TitleVII of Part Three of the Treaty establishing the European Community and the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, or by the above-mentioned Law of 22February 1998 or the Statutes of the National Bank of Belgium; and


      2°insofar as they are not in conflict with the provisions referred to in1. (Article141 §1 of the Law of 2August 2002 on the supervision of the financial sector and on financial services).

    


    Art.3.The Bank’s registered office shall be in Brussels.


    The Bank shall establish outside offices in locations on Belgian territory where the need for them exists.


    Art.4.The Bank’s share capital, which shall amount to ten million euro, shall be represented by four hundred thousand shares, of which two hundred thousand registered and non-transferable shall be subscribed by the Belgian State and two hundred thousand shall be registered or dematerialised shares. The share capital shall be fully paid up.


    Except for those belonging to the State, the shares may be converted into registered or dematerialised shares, free of charge, as the owner wishes.


    ChapterIITasks and transactions


    Art.5.1.In order to achieve the objectives of the ESCB and to carry out its tasks, the Bank may:


    operate in the financial markets, by buying and selling outright (spot and forward), or under repurchase agreement or by lending or borrowing claims and marketable instruments expressed in Community or in non-Community currencies, as well as precious metals;


    conduct credit operations with credit institutions and other money market or capital market participants, with lending being based on adequate collateral.


    2.The Bank shall comply with the general principles defined by the ECB for open market and credit operations, including those relating to announcement of the conditions under which such transactions are carried out.


    Art.6.Within the limits and in accordance with the detailed terms and conditions adopted by the ECB, the Bank may also carry out, interalia, the following transactions:


    1.issue and redeem its own loan instruments;


    2.accept deposits of securities and precious metals, undertake the redemption of securities and act on behalf of other parties in transactions in securities, other financial instruments and precious metals;


    3.carry out transactions in interest-rate instruments;


    4.carry out transactions in foreign currencies, gold or other precious metals;


    5.carry out transactions with a view to the investment and financial management of its holdings of foreign currencies and of other external reserve elements;


    6.obtain credit from foreign sources and provide guarantees for that purpose;


    7.carry out transactions relating to European or international monetary cooperation.


    Art.7.The Bank’s claims arising from credit transactions shall entail a preferential claim on all securities which the debtor holds in an account with the Bank or in its securities clearing system as his own assets.


    This preferential claim shall have the same rank as the preferential claim of the creditor secured with a pledge. It takes precedence over the rights set out in Article8, paragraph3, of the Law of 2January 1991 on the market in public debt securities and monetary policy instruments, Articles12, paragraph4, and 13, paragraph4, of Royal Decree N°62 on the deposit of fungible financial instruments and the settlement of transactions involving such instruments, as coordinated by the Royal Decree of 27January 2004, and 471, paragraph4, of the Company Code.


    In the event of default on payment of the Bank’s claims referred to in the first paragraph, the Bank may, after notifying the debtor in writing that he is in default, take action automatically, without a prior court decision, to realise the securities on which it has a preferential claim, notwithstanding the possible bankruptcy of the debtor or any other situation in which there is concourse as between his creditors. The Bank must endeavour to convert the securities into cash at the most advantageous price and as quickly as possible, account being taken of the volume of the transactions. The proceeds from this conversion into cash shall be allocated to the Bank’s claim in respect of principal, interest and costs, any balance remaining after settlement reverting to the debtor.


    When the Bank accepts claims as a pledge, as soon as the pledge agreement has been entered into, it is noted in a register kept at the National Bank of Belgium or with a third party appointed for this purpose.


    By being recorded in this register, which is not subject to any specific formalities, the National Bank of Belgium’s pledge is given a firm date and becomes opposable ergaomnes, with the exception of the debtor of the pledged claim.


    The register may only be consulted by third parties who are considering acceptance of an inrem (collateral) right over claims which may be taken as a pledge by the National Bank of Belgium. Consultation of the register is governed by terms to be stipulated by the National Bank of Belgium.


    In the event of insolvency proceedings being instituted, as set out in Article3, paragraph5 of the Law of 15December 2004 relating to financial collateral and various tax provisions in relation to inrem collateral arrangements and loans relating to financial instruments, to the account of a credit institution having pledged claims to the National Bank of Belgium, the following provisions will apply:


    a)the registered lien of the National Bank of Belgium on claims takes precedence of all other inrem collateral subsequently arranged or granted to third parties over the same claims, irrespective of whether or not the debtor of the pledged claims has been notified of the abovementioned liens and whether or not the above-mentioned liens have been recognised by the debtor of the pledged claims; in the event that the National Bank of Belgium brings the pledge to the attention of the debtor of the pledged claim, the latter may now only make payment in full discharge to the National Bank of Belgium.


    b)third parties acquiring a lien concurrent with that of the National Bank of Belgium, as described in the preceding paragraph, are obliged, in any event, to transfer to the National Bank of Belgium, without delay, the amounts which they have received from the debtor of the pledged claim upon insolvency proceedings being instituted. The National Bank of Belgium is entitled to demand payment of these amounts, without prejudice to its right to damages and interest.


    c)notwithstanding any provisions to the contrary, set-off that might result in the cancellation of all or part of the claims pledged to the National Bank of Belgium is not authorised under any circumstances.


    d)Article8 of the Law of 15December 2004 relating to financial collateral and various tax provisions in relation to inrem collateral arrangements and loans relating to financial instruments, shall apply by analogy to the taking of claims as a pledge by the National Bank of Belgium, the words “financial instruments” being replaced by “claims”.


    e)the combined provisions of Articles5 and 40 of the Law relating to mortgages (Loi hypothécaire) do not apply.


    Art.8.The Bank shall ensure that the clearing and payment systems operate properly and shall make certain that they are efficient and sound.


    It may carry out all transactions or provide facilities for these purposes.


    It shall provide for the enforcement of the regulations adopted by the ECB in order to ensure the efficiency and soundness of the clearing and payment systems within the European Community and with other countries.


    Art.9.Without prejudice to the powers of the institutions and bodies of the European Communities, the Bank shall implement the international monetary cooperation agreements by which Belgium is bound in accordance with the procedures laid down by agreements concluded between the Minister of Finance and the Bank. It shall provide and receive the means of payment and credits required for the implementation of these agreements.


    The State shall guarantee the Bank against any loss and shall guarantee the repayment of any credit granted by the Bank as a result of the implementation of the agreements referred to in the preceding paragraph or as a result of its participation in international monetary cooperation agreements or transactions to which, subject to approval by the Council of Ministers, the Bank is a party. The State shall also guarantee the Bank the repayment of any credit granted in the context of its contribution to the stability of the financial system and guarantee the Bank against any loss incurred as a result of any transaction necessary in this regard.


    Art.9bis.Within the framework set by Article105(2) of the Treaty establishing the European Community and Articles30 and 31 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, the Bank shall hold and manage the official foreign reserves of the Belgian State. Those holdings shall constitute assets allocated to the tasks and transactions coming under this chapter and the other tasks of public interest entrusted to the Bank by the State. The Bank shall record these assets and the income and charges relating thereto in its accounts in accordance with the rules referred to in Article33.


    Art.10.The Bank may, on the conditions laid down by, or by virtue of, law, and subject to their compatibility with the tasks within the domain of the ESCB, be entrusted with the performance of tasks of public interest.


    Art.11.The Bank shall act as State Cashier on the conditions determined by law.


    It shall be entrusted, to the exclusion of all other Belgian or foreign bodies, with the conversion into euros of the currencies of States not participating in Monetary Union or of States which are not members of the European Community borrowed by the State.


    The Bank shall be informed of all plans for the contracting of foreign currency loans by the State, the Communities and the Regions. At the request of the Bank, the Minister of Finance and the Bank shall consult together whenever the latter considers that these loans are liable to prejudice the effectiveness of monetary or foreign exchange policy. The terms and conditions of this giving of information and this consultation shall be laid down in an agreement to be concluded between the Minister of Finance and the Bank, subject to approval of this agreement by the ECB.


    Art.12.§1.The Bank shall contribute to the stability of the financial system. In this respect and in accordance with the provisions of ChapterIV/3, it shall in particular have the power to detect, assess and monitor different factors and developments which may affect the stability of the financial system, it shall issue recommendations on measures to be implemented by the various relevant authorities in order to contribute to the stability of the financial system as a whole, particularly through strengthening the robustness of the financial system, preventing the occurrence of systemic risks and limiting the effect of potential disruptions, and it shall adopt measures falling within the ambit of its competences with a view to achieving the objectives described.


    For all decisions and transactions made in the context of its contribution to the stability of the financial system, the Bank shall enjoy the same degree of independence as that determined by Article130 of the Treaty on the Functioning of the European Union.


    §2.The Bank may further be charged with the gathering of statistical information or with the international cooperation relating to any task referred to in Article10.


    Art.12bis.§1.The Bank shall exercise supervision of financial institutions in accordance with this Law and specific laws governing the supervision of these institutions and with the European rules governing the single supervisory mechanism.


    §2.Within the areas of supervision pertaining to its competence, the Bank may lay down regulations supplementing the legal or regulatory provisions on items of a technical nature.


    Without prejudice to any consultation provided for in other laws or regulations, the Bank may, in accordance with the procedure of open consultation, explain, in a consultative memorandum, the content of any regulation it is considering adopting, and publish this on its website with a view to obtaining any comments by those concerned.


    These regulations shall come into force only after their approval by the King and their publication in the Moniteur belge/Belgisch Staatsblad (Belgian Official Gazette). The King may amend those regulations or establish any rules Himself that He shall determine if the Bank has not laid down those regulations.


    §3.The Bank shall carry out its supervisory tasks exclusively in the general interest. The Bank, the members of its bodies and the members of its staff shall not bear any civil liability for their decisions, non-intervention, acts or conduct in the exercise of the legal supervisory tasks of the Bank, save in the event of fraud or gross negligence.


    §4.The Bank’s operating costs relating to the supervision referred to in paragraph1 are borne by the institutions subject to its supervision, according to the terms and conditions laid down by the King.


    The Bank may make the Federal Public Service Finance’s General Administration of Tax Collection and Recovery responsible for recovery of unpaid taxes.


    Art.12ter.§1.The Bank shall exercise the duties of resolution authority and shall, in that capacity, be authorised to implement the resolution tools and exercise the resolution powers in accordance with the Law of 25April 2014 on the legal status and supervision of credit institutions.


    §2.The operating costs relating to the task referred to in §1 are borne by the institutions which are subject to the legislation referred to in §1, according to the terms and conditions laid down by the King.


    §3.The provisions of Article12bis, §3 apply to the tasks referred to in this article. In particular, the existence of gross negligence shall be assessed taking account of the concrete circumstances of the case, and in particular the urgency with which these persons were confronted, the practices on the financial markets, the complexity of the case, threats for the protection of savings and the risk of damage to the national economy.


    Art.13.The Bank may carry out all transactions and provide all services which are ancillary to or follow from the tasks referred to in this Law.


    Art.14.The Bank may entrust the performance of tasks not within the domain of the ESCB with which it is charged or for which it takes the initiative, to one or more distinct legal entities specially set up for this purpose and in which the Bank holds a significant interest; one or more members of the Bank’s Board of Directors shall participate in directing such entities.


    If the task is entrusted by law to the Bank, the prior consent of the King, on the proposal of the competent minister, shall be required.


    Art.15.Repealed.


    Art.16.The legal entities referred to in Article14 and controlled exclusively by the Bank shall be subject to auditing by the Court of Auditors [Cour des Comptes Rekenhof].


    ChapterIIIBodies Composition Incompatibilities


    Art.17.The bodies of the Bank shall be the Governor, the Board of Directors, the Council of Regency, the Board of Censors, the Sanctions Committee and the Resolution College.


    Art.18.1.The Governor shall direct the Bank and preside over the Board of Directors, the Council of Regency and the Resolution College.


    2.If he is unable to attend, he shall be replaced by the Vice-Governor without prejudice to the application of Article10.2 of the Statute of the ESCB.


    Art.19.1.In addition to the Governor, who presides, the Board of Directors shall be composed of at least five but not more than seven directors, one of whom shall bear the title of Vice-Governor, conferred on him by the King. The Board of Directors shall include an equal number of French and Dutch speakers, with, possibly, the exception of the Governor.


    2.The Board shall be responsible for the administration and management of the Bank and shall decide on the direction of its policy.


    3.It shall exercise regulatory power in the cases laid down by law. In circulars or recommendations, it shall lay down all measures with a view to clarifying the application of the legal or regulatory provisions whose application the Bank supervises.


    4.It shall decide on the investment of the capital, reserves and depreciation accounts after consultation with the Council of Regency and without prejudice to the rules adopted by the ECB.


    5.It shall pronounce upon all matters which are not expressly reserved for another organ by law, the Statutes or the Rules of Procedure.


    6.It shall provide opinions to the various authorities that exercise legal or regulatory power on all draft legislative or regulatory acts relating to the supervisory tasks with which the Bank is or may be charged.


    7.In urgent cases determined by the Governor, except for adopting regulations, it may take decisions by written procedure or by using a voice telecommunications system, in accordance with the specific rules laid down in the Bank’s Rules of Procedure.


    Art.20.1.The Council of Regency shall be composed of the Governor, the Directors and ten Regents. It shall include an equal number of French- and Dutch-speaking Regents.


    2.The Council shall exchange views on general issues relating to the Bank, monetary policy and the economic situation of the country and the European Community, supervisory policy with regard to each of the sectors subject to the Bank’s supervision, Belgian, European and international developments in the field of supervision, as well as, in general, any development concerning the financial system subject to the Bank’s supervision; without however having any competence to intervene at operational level or take note of individual dossiers. It shall take cognisance every month of the situation of the institution.


    On a proposal from the Board of Directors it shall lay down the Rules of Procedure, containing the basic rules for the operation of the Bank’s bodies and the organisation of its departments, services and outside offices.


    3.The Council shall fix the individual salaries and pensions of the members of the Board of Directors. These salaries and pensions may not include a share in the profits and no remuneration whatsoever may be added thereto by the Bank, either directly or indirectly.


    4.The Council shall approve the expenditure budget and the annual accounts submitted by the Board of Directors. It shall finally determine the distribution of profits proposed by the Board.


    5.Repealed.


    Art.21.1.The Board of Censors shall be composed of ten members. It shall include an equal number of French and Dutch speakers. At least one member of the Board of Censors shall be independent as defined by Article526ter of the Company Code.


    2.The Board of Censors shall supervise the preparation and implementation of the budget. It is the Audit Committee of the Bank and shall exercise in this capacity the tasks laid down by Article21bis.


    3.The Censors shall receive an allowance, the amount of which shall be set by the Council of Regency.


    Art.21bis.1.Without prejudice to the responsibilities of the bodies of the Bank and without prejudice to the execution of the tasks and transactions within the domain of the ESCB and their review by the statutory auditor, the Audit Committee shall, at least:


    a)monitor the financial reporting process;


    b)monitor the effectiveness of the internal control and risk management systems, and of the Bank’s internal audit;


    c)monitor the statutory audit of the annual accounts, including the compliance with the questions and recommendations formulated by the statutory auditor;


    d)review and monitor the independence of the statutory auditor, and in particular the provision of additional services to the Bank.


    2.Without prejudice to Article27.1 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, and without prejudice to the competence of the Works Council with respect to the nomination, the proposal of the Board of Directors for the appointment of the statutory auditor shall be given on proposal of the Audit Committee. The Works Council shall be informed of this proposal. The Audit Committee shall also advise on the tender procedure for the appointment of the statutory auditor.


    3.Without prejudice to any reports and notices of the statutory auditor to the bodies of the Bank, he shall report to the Audit Committee on key matters arising from the statutory audit, and in particular on material weaknesses in internal control in relation to the financial reporting process.


    4.The statutory auditor shall:


    a)confirm annually in writing to the Audit Committee his independence from the Bank;


    b)disclose annually to the Audit Committee any additional services provided to the Bank;


    c)discuss with the Audit Committee the threats to his independence and the safeguards applied to mitigate those threats and that have been documented by him in the audit working papers.


    5.The Rules of Procedure shall specify the rules of procedure of the Audit Committee.


    Art.21ter.§1.The Bank hereby establishes a Resolution College, which shall be responsible for performing the tasks referred to in Article12ter.


    §2.The Resolution College shall be composed of the following persons:


    1°the Governor;


    2°the Vice-Governor;


    3°the Director of the Service in charge of the prudential supervision of banks and stockbroking firms;


    4°the Director of the Service in charge of prudential policy and financial stability;


    5°the Director designated by the Bank as the person responsible for resolution of credit institutions;


    6°Repealed;


    7°the President of the Management Committee of the Federal Public Service Finance;


    8°the official in charge of the Resolution Fund;


    9°four members designated by the King by Royal Decree deliberated in the Council of Ministers; and


    10°a magistrate designated by the King.


    §2/1.The Chairman of the Financial Services and Markets Authority shall attend meetings of the Resolution College in an advisory capacity.


    §3.The persons referred to in §2, paragraph1, 9°, shall be appointed based on their particular experience in banking and in financial analysis.


    The persons referred to in §2, paragraph1, 9° and 10° shall be appointed for a renewable term of four years. These persons can be relieved of their duties by the authorities which have appointed them only if they no longer fulfil the conditions necessary for their role or in the event of serious misconduct.


    §4.The King shall determine, by Royal Decree deliberated in the Council of Ministers:


    1°the organisation and operation of the Resolution College and of the Departments tasked with preparing its work;


    2°the conditions under which the Resolution College shares information with third parties, including other bodies and Departments of the Bank; and


    3°the measures to prevent any conflicts of interest on the part of members of the Resolution College or between the College or other bodies and Departments of the Bank.


    §5.In the event of infringements of the provisions of BookII, TitlesIV and VIII of the Law of 25April 2014 on the legal status and supervision of credit institutions and of the measures taken to comply with these provisions, the Resolution College shall replace the Board of Directors for the purposes of applying section3 of ChapterIV/1 of this Law.


    Art.22.1.Except as regards the tasks and transactions within the domain of the ESCB, the supervisory tasks referred to in Article12bis and the tasks referred to in ChapterIV/3, the Minister of Finance, through his representative, shall have the right to supervise the Bank’s transactions and to oppose the implementation of any measure which is contrary to the law, the Statutes or the interests of the State.


    2.The representative of the Minister of Finance shall, exofficio, attend the meetings of the Council of Regency and the Board of Censors. Except as regards the functions and transactions within the domain of the ESCB, the supervisory tasks referred to in Article12bis and the tasks referred to in ChapterIV/3, he shall supervise the Bank’s transactions and suspend and bring to the attention of the Minister of Finance any decision which is contrary to the law, the Statutes or the interests of the State.


    If the Minister of Finance has not given a decision within eight days on the suspension, the decision may be implemented.


    3.The salary of the representative of the Minister of Finance shall be fixed by the Minister of Finance in consultation with the management of the Bank and shall be borne by the latter.


    The representative of the Minister shall report to the Minister of Finance each year on the performance of his task.


    Art.23.1.The Governor shall be appointed by the King for a renewable term of five years. He may be relieved from office by the King only if he no longer fulfils the conditions required for the performance of his duties or if he has been guilty of serious misconduct. With regard to this decision, he shall have the right of appeal as provided in Article14.2 of the Statute of the ESCB.


    2.The other members of the Board of Directors shall be appointed by the King, on the proposal of the Council of Regency, for a renewable term of six years. They may be relieved from office by the King only if they no longer fulfil the conditions required for the performance of their duties or if they have been guilty of serious misconduct.


    3.The Regents shall be elected for a three-year term by the General Meeting. Their term may be renewed. Two Regents shall be chosen on the proposal of the most representative labour organisations. Three Regents shall be chosen on the proposal of the most representative organisations from industry and commerce, from agriculture and from small firms and traders. Five Regents shall be chosen on the proposal of the Minister of Finance. The methods of proposing candidates for these appointments shall be laid down by the King, after deliberation in the Council of Ministers.


    4.The Censors shall be elected for a three-year term by the General Meeting of Shareholders. They shall be chosen from among persons with special qualifications in the field of supervisory procedures. Their term may be renewed.


    Art.24.The Regents shall receive attendance fees and, if appropriate, a travel allowance. The amount of such remunerations shall be fixed by the Council of Regency.


    Art.25.Members of the Legislative Chambers, the European Parliament, the Councils of the Communities and the Regions, persons who hold the position of minister or secretary of state or of member of the Government of a Community or Region and members of the staff of a member of the Federal Government or of the Government of a Community or Region may not hold the office of Governor, Vice-Governor, member of the Board of Directors, member of the Sanctions Committee, member of the Resolution College, Regent or Censor. The last-mentioned functions shall automatically cease when their holder takes the oath of office for exercise of the above-mentioned offices or performs such functions.


    Art.26.§1.The Governor, the Vice-Governor and the other members of the Board of Directors may not hold any office in a commercial company or a company which is commercial in form or in any public body which carries on an industrial, commercial or financial activity. Subject to the approval of the Minister of Finance, they may however hold office in:


    1.international financial institutions established under agreements to which Belgium is party;


    2.the Securities Regulation Fund (Fonds des Rentes Rentenfonds), the Deposit and Financial Instruments Protection Fund (Fonds de protection des dépôts et des instruments financiers Beschermingsfonds voor deposito’s en financiële instrumenten), the Rediscount and Guarantee Institute (Institut de Réescompte et de Garantie Herdiscontering- en Waarborginstituut) and the National Delcredere Office (Office National du Ducroire Nationale Delcrederedienst);


    3.the legal entities referred to in Article14.


    For duties and mandates in an institution subject to the Bank’s supervision or in an institution incorporated under Belgian law or foreign law established in Belgium or in a subsidiary of these institutions and subject to the supervision of the European Central Bank, the prohibitions referred to in the first paragraph shall continue to apply for one year after the Governor, Vice-Governor and other members of the Board of Directors have relinquished their office.


    The Council of Regency shall determine the conditions relating to the relinquishment of office. It may, on the recommendation of the Board of Directors, waive the prohibition laid down for the period concerned after the relinquishment of office if it finds that the activity envisaged has no significant influence on the independence of the person in question.


    §2.The Regents and the majority of Censors may not be a member of the administrative, management or supervisory bodies of an institution subject to the supervision of the Bank or in an institution incorporated under Belgian law or foreign law established in Belgium or in a subsidiary of these institutions and subject to the supervision of the European Central Bank, nor may they perform management duties in such an institution.


    §3.On a proposal from the Board of Directors, the Council of Regency shall lay down the code of conduct which must be respected by the members of the Board of Directors and the staff, as well as the monitoring measures concerning respect for this code. Persons responsible for supervising compliance with that code must maintain professional secrecy as provided for in Article458 of the Penal Code.


    Art.27.The terms of the members of the Board of Directors, the Council of Regency and the Board of Censors shall expire no later than when they reach the age of sixty-seven years.


    However, subject to authorisation by the Minister of Finance, they may complete their current term. The terms of the members of the Board of Directors may afterwards still be extended by one year, which term may be renewed. In the case of the Governor’s term of office, the authorisation to complete the current term or its extension shall be granted by Royal Decree deliberated in the Council of Ministers.


    On no account may the office-holders referred to above remain in office beyond the age of seventy years.


    Art.28.The Governor shall send to the Chairman of the Chamber of Representatives the annual report referred to in Article284(3) of the Treaty on the functioning of the European Union, as well as a yearly report on the tasks of the Bank in the field of prudential supervision of financial institutions and on its tasks relating to its contribution to the stability of the financial system as referred to in ChapterIV/3. The Governor may be heard by the competent committees of the Chamber of Representatives at the request of these committees or on his own initiative.


    Communications made under this article may not, because of their contents or the circumstances, jeopardise the stability of the financial system.


    ChapterIVFinancial provisions and revision of the Statutes


    Art.29.Repealed.


    Art.30.Any capital gain realised by the Bank through arbitrage transactions of gold assets against other external reserve components shall be entered in a special unavailable reserve account. This capital gain shall be exempt from all taxation. However, where some external reserve components have been arbitraged against gold, the difference between the purchase price of that gold and the average purchase price of the existing gold stock shall be deducted from the amount of that special account.


    The net income from the assets which form the counterpart to the capital gain referred to in the first paragraph shall be allocated to the State.


    External reserve components acquired as a result of the transactions referred to in the first paragraph shall be covered by the State guarantee as provided in Article9(2) of this Law.


    The terms and conditions for application of the provisions contained in the preceding paragraphs shall be fixed by agreements to be concluded between the State and the Bank. These agreements shall be published in the Belgian Gazette (Moniteurbelge/BelgischStaatsblad).


    Art.31.The reserve fund is intended for:


    1.compensating for losses in capital stock;


    2.supplementing any shortfall in the annual profit up to a dividend of six per cent of the capital.


    Upon expiration of the Bank’s right of issue(1), the State shall have a priority claim to one-fifth of the reserve fund. The remaining four-fifths shall be distributed among all the shareholders.


    
      (1) The right of issue shall includes the right which the Bank may exercise pursuant to Article106(1) of the Treaty establishing the European Community (Art.141 §9 of the Law of 2August 2002 on the supervision of the financial sector and on financial services).

    


    Art.32.The annual profits shall be distributed as follows:


    1.a first dividend of 6% of the capital shall be allocated to the shareholders;


    2.from the excess, an amount proposed by the Board of Directors and established by the Council of Regency shall be independently allocated to the reserve fund or to the available reserves;


    3.from the second excess, a second dividend, established by the Council of Regency, forming a minimum of 50% of the net proceeds from the assets forming the counterpart to the reserve fund and available reserves shall be allocated to the shareholders;


    4.the balance shall be allocated to the State; it shall be exempt from company tax.


    Art.33.The accounts and, if appropriate, the consolidated accounts of the Bank shall be drawn up:


    1.in accordance with this Law and the mandatory rules drawn up pursuant to Article26.4 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank;


    2.and otherwise in accordance with the rules laid down by the Council of Regency.


    Articles2 to 4, 6 to 9 and 16 of the Law of 17July 1975 on business accounting and their implementing decrees shall apply to the Bank with the exception of the decrees implementing Articles4(6) and 9, §2(1).


    
      (1) Pursuant to Articles11 and 12 of the Law of 17July2013 inserting a BookIII entitled “Freedom of establishment, to provide services and general obligations of undertakings” in the Code of Economic Law and inserting specific definitions under BookIII in BooksI and XV of the Code of Economic Law, this provision should be interpreted as: “ArticlesIII.82 to III.84, III.86 to III.89 and XV.75 of the Code of Economic Law and their implementing decreeshall apply to the Bank, with the exception of the decrees implementing ArticlesIII.84, paragraph7, and III.89, §2”.

    


    Art.34.The Bank and its outside offices shall comply with the statutory provisions on the use of languages in administrative matters.


    Art.35.Except when called upon to give evidence in court in a criminal case, the Bank and members and former members of its bodies and its staff shall be subject to professional secrecy and may not divulge to any person or authority whatsoever confidential information of which they have had knowledge on account of their duties.


    Paragraph1 shall not preclude the communication of confidential information to third parties in cases laid down by or by virtue of the law.


    The Bank, members of its organs and its staff shall be exempt from the obligation contained in Article29 of the Code of Criminal Procedure.


    Contraventions of this article shall incur the penalties laid down by Article 458 of the Penal Code. The provisions of Book1 of the Penal Code, including ChapterVII and Article85, shall be applicable to contraventions of this article.


    This article does not prevent the observance, by the Bank, the members of its bodies and its staff, of specific legal provisions as to professional secrecy, whether more restrictive or not, notably when the Bank is charged with collecting statistical data or information on prudential supervision.


    Art.36.The Council of Regency shall amend the Statutes in order to bring them into conformity with this Law and with the international obligations which are binding on Belgium.


    Other amendments to the Statutes shall be adopted, on the proposal of the Council of Regency, by a majority of three quarters of the votes pertaining to the total number of shares present or represented at the General Meeting of Shareholders.


    Amendments to the Statutes shall require the approval of the King.


    ChapterIV/1Provisions concerning the supervision of financial institutions


    Section1General provisions


    Art.36/1.Definitions: For the purpose of this chapter and chapterIV/2, the following definitions shall apply:


    1°“the Law of 2August 2002”: the Law of 2August 2002 on the supervision of the financial sector and on financial services;


    2°“financial instrument”: an instrument as defined in Article2, 1° of the Law of 2August;


    3°“credit institution”: any institution referred to in BookII and in TitlesI and II of BookIII of the Law of 25April 2014 on the legal status and supervision of credit institutions;


    4°“electronic money institution”: any institution referred to in Article4, 31° of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, access to the activity of payment service provider, access to the activity of issuing electronic money, and access to payment systems;


    5°“investment firm with the status of stockbroking firm”: any investment undertaking referred to in BookII of the Law of 6April 1995 on the legal status and supervision of investment firms that is recognised as a stockbroking firm or authorised to provide investment services which would require authorisation to operate as a stockbroking firm to be obtained if they were being provided by a Belgian investment firm;


    6°“insurance company”: any undertaking referred to in the Law of 9July 1975 on the supervision of insurance companies;


    7°“reinsurance company”: any undertaking referred to in the Law of 16February 2009 on reinsurance activities;


    8°“mutual insurance association”: any undertaking referred to in Article57 of the Programme Law of 10February 1998 on the promotion of the independent company;


    9°“payment institution”: any undertaking referred to in the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, access to the activity of payment service provider, to the activity of issuing electronic money, and to payment systems;


    10°“regulated market”: any Belgian or foreign regulated market;


    11°“Belgian regulated market”: a multilateral system, run and/or managed by a market operator, which ensures or facilitates the matching even within the system itself and according to its non-discretionary rules of manifold interest expressed by third parties in buying and selling financial instruments, in a way that leads to making contracts in financial instruments admitted to trading under its rules and/or its systems, and that is recognised and operates regularly in accordance with the provisions of ChapterII of the Law of 2August;


    12°“foreign regulated market”: any market for financial instruments that is organised by a market operator whose home State is a Member State of the European Economic Area other than Belgium and that has been recognised in this Member State as a regulated market pursuant to TitleIII of Directive2004/39/EC;


    13°“central counterparty”: a central counterparty as defined in Article2(1) of Regulation(EU) No.648/2012 of the European Parliament and of the Council of 4July 2012 on OTC derivatives, central counterparties and trade repositories;


    14°“settlement institution”: any institution that undertakes the settlement of orders to transfer financial instruments, or rights in respect of those financial instruments or of forward exchange transactions, whether or not settlement is in cash;


    15°“FSMA”: the Financial Services and Markets Authority (“Autorité des services et marchés financiers”/”Autoriteit voor Financiële Diensten en Markten”, in German “Autorität Finanzielle Dienste und Märkte”);


    16°“competent authority”: the Bank, the FSMA or the authority indicated by each Member State pursuant to Article48 of Directive2004/39/EC, unless otherwise mentioned in the Directive;


    17°“Directive2004/39/EC”: Directive2004/39/EC of the European Parliament and of the Council of 21April 2004 on markets in financial instruments, amending Council Directives85/611/EEC and 93/6/EEC and Directive2000/12/EC of the European Parliament and of the Council and repealing Council Directive93/22/EEC;


    18°“CSRSFI”: the Committee for Systemic Risks and System-Relevant Financial Institutions;


    19°Repealed.


    20°“European Banking Authority”: the European Banking Authority set up by Regulation No.1093/2010 of the European Parliament and of the Council of 24November 2010 establishing a European Supervisory Authority (European Banking Authority), amending Decision No.716/2009/EC and repealing Commission Decision2009/78/EC;


    21°“European Insurance and Occupational Pensions Authority”: the European Insurance and Occupational Pensions Authority set up by Regulation No.1094/2010 of the European Parliament and of the Council of 24November 2010 establishing a European Supervisory Authority (European Insurance and Occupational Pensions Authority), amending Decision No.716/2009/EC and repealing Commission Decision2009/79/EC;


    21°/1“European Securities and Markets Authority”: the European Securities and Markets Authority set up by Regulation No.1095/2010 of the European Parliament and of the Council of 24November 2010 establishing a European Supervisory Authority (European Securities and Markets Authority), amending Decision No.716/2009/EC and repealing Commission Decision2009/77/EC;


    22°“Regulation648/2012”: Regulation (EU) No.648/2012 of the European Parliament and of the European Council of 4July 2012 on OTC derivatives, central counterparties and trade repositories;


    23°“financial counterparty”: a counterparty as defined in Article2(8) of Regulation648/2012;


    24°“non-financial counterparty”: a counterparty as defined in Article2(9) of Regulation648/2012.


    Art.36/2.In accordance with Article12bis, with the provisions of this chapter and the specific laws governing the supervision of financial institutions, the Bank’s mission shall be to undertake prudential supervision of credit institutions, investment firms with the status of stockbroking firm, insurance companies, reinsurance companies, mutual insurance associations, central counterparties, settlement institutions, institutions equivalent to settlement institutions, payment institutions and electronic money institutions.


    By derogation from the preceding paragraph, supervision of mutual insurance companies referred to in Articles43bis, §5, and 70, §§6, 7 and 8, of the Law of 6August1990 on mutual insurance companies and national unions of mutual insurance companies, as well as their operations, falls within the competence of the Control Office of mutual health funds and national unions of mutual health funds.


    In carrying out its tasks, the Bank shall take account, in its capacity as competent prudential authority, of the convergence, in terms of supervision instruments and practices, of the implementation of the legislative, regulatory and administrative obligations imposed under the applicable European Directives.


    To this end, it is required to:


    a)take part in the work of the European Banking Authority;


    b)comply with the guidelines, recommendations, standards and other measures agreed by the European Banking Authority and, if it fails to do so, shall explain the reasons.


    In its capacity as competent prudential authority, when carrying out its general interest duties, the Bank shall take due account of the potential impact of its decisions on the stability of the financial system in all the other Member States concerned and, particularly, in emergency situations, on the strength of information available at the time.


    Art.36/3.§1.Without prejudice to Article36/2, and in accordance with Articles12 and 12bis and the specific laws that govern the supervision of financial institutions, the Bank’s mission shall also be,


    1°to intervene in the detection of any threats to the stability of the financial system, in particular by following up and assessing strategic developments in and the risk profile of systemic financial institutions;


    2°to submit recommendations to the federal government and federal parliament on measures that are necessary or useful for the stability, the smooth running and the efficiency of the country’s financial system;


    3°to coordinate financial crisis management;


    4°to contribute to the missions of the European and international institutions, organisations and bodies in the areas described in 1° to 3° and to collaborate in particular with the European Systemic Risk Board.


    §2.The Bank shall determine, among the financial institutions referred to in Article36/2, with the exception of credit institutions, those that must be considered as system-relevant and shall inform each one of these institutions. From this moment onwards, these institutions are required to send the Bank their proposals for strategic decisions. Within two months of receipt of a complete file supporting the strategic decision, the Bank may oppose these decisions if it feels that they go against sound and prudent management of the system-relevant financial institution or are liable to have a significant effect on the stability of the financial system. It may use all the powers conferred on it by this Law and the specific laws governing the supervision of the financial institutions concerned.


    Strategic decisions shall be understood to mean decisions, once they assume a certain degree of importance, that concern any investment, disinvestment, participation or strategic cooperation relationship on the part of the system-relevant financial institution, notably decisions to acquire or establish another institution, to set up a joint venture established in another State, to conclude cooperation agreements or agreements on capital investment or acquisition of a branch of activity, merger or demerger. The Bank shall specify the decisions that are to be considered as strategic and of a certain importance for the application of this article. It shall publish these stipulations


    §3.When the Bank considers that a system financial institution has an inadequate risk profile or that its policy is liable to have a negative impact on the stability of the financial system, it may impose specific measures on the institution in question, notably particular requirements in respect of solvency, liquidity, risk concentration and risk positions.


    §4.To enable the Bank to exercise the competences laid down by the preceding paragraphs, each system-relevant financial institution shall send it a report on developments in its business activities, its risk position and its financial situation.


    The Bank shall determine the content of the information that must be sent to it as well as the frequency and the arrangements for this reporting.


    §5.Failure to respect the provisions of this article may give rise to the imposition of administrative fines, penalties and penal sanctions provided for by this Law and the specific laws applicable to the financial institutions in question.


    §6.The FSMA shall provide the Bank with the information it possesses and which the latter has requested for the purposes of carrying out the tasks referred to in this article.


    Art.36/4.In carrying out its tasks referred to in Article12bis, the Bank shall have no competence in respect of fiscal matters. However, it shall notify the judicial authorities of any special mechanisms set up by an institution falling within the scope of its prudential supervision, the aim or result of which mechanisms is to promote fraud by third parties, where it is aware of the fact that those special mechanisms constitute a fiscal offence under the Penal Code, punishable by penal sanctions for the institutions themselves as author, co-author or accessory.


    Art.36/5.§1.In the instances stipulated by the law regulating the task in question, the Bank may give prior written consent on an operation. The Bank make its consent dependent on the conditions that it deems appropriate.


    §2.The consent referred to in §1 shall be binding on the Bank, save:


    1°where it appears that the operations to which it refers are incompletely or incorrectly described in the request for consent;


    2°where those operations are not performed in the manner proposed to the Bank;


    3°where the effects of those operations are modified by one or more subsequent operations, with the result that the operations to which the consent refers no longer conform to the definition given of them in the request for consent;


    4°where the conditions upon which the consent is dependent are not or no longer fulfilled.


    §3.Upon the recommendation of the Bank, the King determines the terms and conditions for application of the present Article.


    Art.36/6.§1.The Bank shall organise a website and keep it up to date. This website shall contain all regulations, proceedings and resolutions that are required to be published in the context of its legal tasks pursuant to Article12bis, as well as any other information that the Bank deems appropriate to disseminate in the interest of these same tasks.


    Without prejudice to the means of publication prescribed by the appropriate legal or regulatory provisions, the Bank shall specify other possible means of publishing the regulations, resolutions, opinions, reports and other proceedings it makes public.


    §2.The Bank shall also provide the following information on its website:


    1°besides the legislation on the legal status and supervision of credit institutions, along with any decrees, regulations and circulars issued under or pursuant to this legislation or regulations of European Union law, a table setting out the provisions of European Directives on the prudential supervision of credit institutions, stating the chosen options;


    2°the verification criteria and the methods it uses to carry out the assessment referred to in Article142 of the Law of 25April 2014 on the legal status and supervision of credit institutions;


    3°aggregate statistical data on the main aspects relating to the application of the legislation referred to in1°;


    4°any other information laid down by the decrees and regulations issued under this Law.


    The information referred to in paragraph1 shall be published according to the guidelines established by the European Commission. The Bank shall ensure that the information provided on its website is updated regularly.


    The Bank shall also publish any other information required under acts of European Union law on the supervision of credit institutions.


    Art.36/7.All notifications that the Bank or the Minister are required to make by registered letter or recorded delivery in accordance with the laws and regulations whose application is supervised by the Bank may be made by writ of execution or by any other method determined by the King.


    Section2Sanctions Committee


    Art.36/8.§1.The Sanctions Committee shall pronounce on the imposition of administrative fines laid down by the laws applicable to the institutions that it supervises and on the imposition of the administrative fines referred to in Articles50/1 and 50/2 of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, access to the activity of payment service provider, access to the activity of issuing electronic money, and access to payment systems.


    §2.The Sanctions Committee shall comprise six members appointed by the King:


    1°a State counsellor or honorary State counsellor, appointed on a proposal from the First President of the Council of State;


    2°a counsellor at the Court of Cassation or honorary counsellor at the Court of Cassation, appointed on a proposal from the First President of the Court of Cassation;


    3°two magistrates who are neither councillors at the Court of Cassation, nor at the Brussels Court of Appeal;


    4°two other members.


    §3.The chairman is elected by the members of the Sanctions Committee from among the persons mentioned in §2, 1°, 2° and 3.


    §4.For the three years preceding their appointment, the members of the Sanctions Committee may not have been either member of the Board of Directors of the Bank, or of the Resolution College of the Bank, or of the Bank’s staff, or of the CSRSFI.


    During the course of their mandate, members may not carry out any duties whatsoever or any mandate whatsoever in an institution subject to the supervision of the Bank or in a professional association representing institutions subject to the supervision of the Bank, nor may they provide services for a professional association representing institutions subject to the supervision of the Bank.


    §5.The mandate of the members of the Sanctions Committee is six years and renewable. In the event of non-renewal, the members shall remain in office until the first meeting of the Sanctions Commission in its new composition. Members may be removed from office by the King only if they no longer fulfil the conditions for the performance of their duties or if they have been guilty of serious misconduct.


    Should a member of the Sanctions Committee’s seat fall vacant, whatever the reason, a replacement for that member shall be found for the remaining term of office.


    §6.The Sanctions Committee may take valid decisions when two of its members and its chairman are present and in a position to deliberate. If its chairman is unable to attend, it may take valid decisions when three of its members are present and in a position to deliberate.


    Members of the Sanctions Committee may not deliberate in a case in which they have a personal interest that may influence their opinion.


    §7.The King shall determine, in consultation with the management of the Bank, the amount of compensation allocated to the chairman and to the members of the Sanctions Committee in accordance with the cases on which they have deliberated.


    §8.The Sanctions Committee shall lay down its rules of procedure and its rules of conduct.


    Section3Rules of procedure for the imposition of administrative fines


    Art.36/9.§1.Where, in carrying out its legal tasks pursuant to Article12bis, the Bank determines that there are serious indications of the existence of a practice liable to give rise to the imposition of an administrative fine or where, following a complaint, it is made aware of such a practice, the Board of Directors shall decide to open an investigation and entrust the auditor with it. The auditor shall investigate the charges and the defence.


    The auditor is designated by the Council of Regency from among the members of staff of the Bank. He shall enjoy total independence in the performance of his duties as auditor.


    In order to carry out his task, the auditor may exercise all the powers of investigation vested in the Bank by the legal and regulatory provisions governing the matter concerned. He shall be assisted in the conduct of each inquiry by one or more members of the Bank’s staff that he chooses from among the members of staff designated to this end by the Board of Directors.


    §1/1.Notwithstanding §1, paragraph3, the auditor has the power to summon and interview any person, according to the rules set out below.


    The summons to a hearing shall be delivered either by simple notification, by registered post, or by writ by a court officer.


    Any person summoned under paragraph1 must appear.


    When interviewing persons in any capacity whatsoever, the auditor shall at least observe the following rules:


    1°at the beginning of the hearing, the respondent shall be informed that;


    a)he may ask that all the questions asked to him and all the answers given by him be recorded exactly as stated;


    b)he may ask that a specific taking of evidence or interview be carried out;


    c)his statements may be used as evidence in court;


    2°the respondent may use the documents in his possession, provided that this does not involve the hearing being delayed. He may, at the time of the hearing or thereafter, ask for these documents to be attached to the minutes of the hearing;


    3°at the end of the hearing, the report shall be given to the respondent to read, unless he asks for it to be read out to him. He shall be asked whether his statements need to be corrected or completed;


    4°if the respondent wishes to express himself in a language other than the language of the proceedings, his statements shall be noted in his language, or he shall be asked to write his statement himself;


    5°the respondent shall be informed that he may obtain a copy of his hearing free of charge; where applicable, this copy will be given or sent to him immediately or within a month.


    §2.At the end of the investigation, once the persons concerned have been heard or at least duly summoned, the auditor shall draw up a report and send it to the Board of Directors.


    Art.36/10.§1.On the basis of the auditor’s report, the Board of Directors shall decide to close the case, propose a compromise settlement or refer it to the Sanctions Committee.


    §2.If the Board of Directors decides to close a case, it shall the persons concerned of this decision. It may make the decision public.


    §3.If the Board of Directors puts forward a proposal for a compromise settlement, and its proposal is accepted, the compromise settlement shall be published on the Bank’s website without specifying any names, except in cases where the compromise settlement is proposed for infringements of Articles4, 5 and 7 to 11 of Regulation648/2012 and where such publication would seriously jeopardize the financial markets or cause disproportionate damage to the relevant central counterparties or their members.


    The amount of the compromise settlements shall be recovered in favour of the Treasury by the Federal Public Service Finance’s General Administration of Tax Collection and Recovery.


    §4.If the Board of Directors decides to refer the case to the Sanctions Committee, it shall send a notification of grievance together with the investigation report to the persons concerned and the chairman of the Sanctions Committee.


    §5.In the event that one of the grievances is liable to constitute a criminal offence, the Board of Directors shall inform the Crown prosecutor. The Board of Directors can decide to make its decision public.


    When the Crown prosecutor decides to set criminal proceedings in motion for the charges to which the notification of grievances refers, he shall immediately inform the Bank. The Crown prosecutor can give the Bank, automatically or upon request from the latter, a copy of any material from the procedure relating to the charges that are the subject of the transmission.


    Decisions taken by the Board of Directors pursuant to this article are not open to appeal.


    Art.36/11.§1.Persons to whom a notification of grievances has been addressed have two months in which to submit their written observations on the charges to the chairman of the Sanctions Committee. In exceptional circumstances, the chairman of the Sanctions Committee may extend this period.


    §2.Persons implicated may obtain copies of case documents from the Sanctions Committee and may be assisted or represented by a lawyer of their choice.


    They may request an objection to a member of the Sanctions Committee if they have any doubts about the independence or impartiality of this member. The Sanctions Committee shall pronounce on this request by a reasoned decision.


    §3.Following an adversary procedure and after the auditor has been heard, the Sanctions Committee may impose an administrative fine on the persons in question. The Sanctions Committee shall pronounce by a reasoned decision. No sanctions may be decided without the person or his/her representative first having been heard or at least duly summoned. At the hearing, the Board of Directors shall be represented by the person of its choice and may have its observations heard.


    §4.Except where additional or different criteria are set out in specific laws, the amount of the fine shall be set in accordance with the seriousness of the breaches committed and in relation to any benefits or profits that may have been drawn from these breaches.


    §5.The Sanctions Committee’s decision shall be sent by registered letter to the persons concerned. The letter of notification shall indicate the legal remedies, the competent authorities in order for cognisance to be taken of them, as well as the form and terms that are required to be respected, failing which the period of limitation for bringing an appeal shall not come into effect.


    §6.The Sanctions Committee shall publish its decisions on the Bank’s website, specifying the names of the persons concerned, for a period of at least five years, unless such publication is liable to jeopardize the stability of the financial system or an ongoing criminal investigation or proceedings, or to be disproportionately detrimental to the interests of those concerned or the institutions to which they belong, in which case the decision shall be published on the Bank’s website without specifying any names. In the event of an appeal against the sanction decision, this decision shall be published without specifying any names pending the outcome of the legal proceedings.


    Sanctions concerning infringements of Articles4, 5 and 7 to 11 of Regulation648/2012 shall not be disclosed where such disclosure would seriously jeopardize the financial markets or cause disproportionate damage to the relevant central counterparties or their members.


    The Board of Directors shall be notified of the Sanctions Committee’s decisions before they are published.


    Art.36/12.The administrative fines imposed by the Sanctions Committee and that have become definitive, as well as the compromise settlements made before the criminal judge has made a definite pronouncement on the same facts, shall be imputed to the amount of any penal fine that is imposed for those facts in respect of the same person.


    Art.36/12/1.§1.Without prejudice to other measures laid down by this Law, the Bank may, where it ascertains an infringement of Article36/9, §1/1, paragraph3 of this Law, impose on the offender an administrative fine which shall not be less than €2500 nor, for the same fact or the same set of facts, more than €2500000.


    §2.Any fines imposed pursuant to §1 shall be recovered and payable to the Treasury by the Federal Public Service Finance’s General Administration of Tax Collection and Recovery.


    Section3bisPenalties imposed by the Bank


    Art.36/12/2.§1.The Bank may order any person to comply with Article36/9, §1/1, paragraph3 of this Law, within the time limit specified by the Bank.


    If the person to whom it has addresses an order pursuant to paragraph1 fails to comply at the end of the period specified, and provided that this person has been heard, the Bank may impose the payment of a penalty which shall not be less than €250, nor more than €50000 per calendar day, nor exceed the total sum of €2000.


    §2.Any penalty payments imposed pursuant to §1 shall be recovered and payable to the Treasury by the Federal Public Service Finance’s General Administration of Tax Collection and Recovery.


    Art.36/12/3.Where a penalty is imposed by the Bank pursuant to this Law or other legal or regulatory provisions, and as long as the person on whom it is imposed has not complied with the obligation underlying the imposition of this penalty, the Bank may publish its decision to impose the penalty on its website, specifying the names of the persons concerned.


    Section4Professional secrecy, exchange of information and cooperation with other authorities


    Art.36/13.Notwithstanding Article35, paragraph1, the Bank may communicate confidential information:


    1°where the communication of such information is stipulated or authorised by or pursuant to this Law and the laws regulating the tasks entrusted to the Bank;


    2°to expose criminal offences to the judicial authorities;


    3°within the framework of administrative or judicial appeal proceedings against acts or decisions of the Bank and in any other proceedings to which the Bank is a party;


    4°in abridged or summary form, in order that individual natural or legal persons cannot be identified.


    The Bank may publish the decision to expose criminal offences to the judicial authorities.


    Art.36/14.§1.By derogation from Article35, the Bank may also communicate confidential information:


    1°to the European Central Bank and the other central banks and institutions with a similar mission in their capacity as monetary authorities when such information is relevant for carrying out their respective legal duties, notably conduct of monetary policy and provision of liquidity connected with it, oversight of payment, clearing and settlement systems, as well as preserving the stability of the financial system, and also to other public authorities in charge of overseeing payment systems.


    Whenever an emergency situation arises, including unfavourable developments on the financial markets, that is likely to threaten market liquidity and the stability of the financial system in one of the Member States in which entities of a group comprising credit institutions or investment firms have been authorised or in which branches of significant importance are established within the meaning of Article3, 66° of the Law of 25April 2014 on the legal status and supervision of credit institutions or of Article95, §§5bis and 5ter, of the Law of 6April 1995 on the legal status and supervision of investment firms, the Bank may pass on information to the central banks in the European System of Central Banks when this information is relevant for carrying out their respective legal duties, notably conduct of monetary policy and provision of liquidity connected with it, oversight of payment, clearing and settlement systems, as well as preserving the stability of the financial system.


    In the event of an emergency situation as referred to above, the Bank may disclose, in all the Member States concerned, any information that may be of interest for central government departments responsible for legislation governing the supervision of credit institutions, financial institutions, investment services and insurance companies;


    2°within the limits of European Directives, to the competent authorities of the European Union and of other Member States of the European Economic Area that exercise one or more competences comparable to those referred to in Articles36/2 and 36/3, including the European Central Bank as regards the tasks conferred on it by Regulation (EU) No.1024/2013 of the Council of 15October 2013 conferring specific tasks on the European Central Bank concerning policies relating to the prudential supervision of credit institutions;


    3°in compliance with European Directives, to the competent authorities of third countries that exercise one or more competences comparable to those referred to in Articles36/2 and 36/3 and with which the Bank has concluded a cooperation agreement providing for the exchange of information;


    4°to the FSMA;


    5°to Belgian institutions or to institutions of other Member States of the European Economic Area that manage a system for the protection of deposits or investors;


    6°to central counterparties or to institutions for the settlement of financial instruments that are authorised to provide services for transactions in financial instruments conducted on a Belgian organised market, where the Bank deems that communication of the information concerned is necessary for the orderly operation of those institutions to be protected against the shortcomings even potential of participants on the market in question;


    7°within the limits of European Directives, to market operators for the orderly operation, control and supervision of the markets that they organise;


    8°during civil or commercial proceedings, to the authorities and legal representatives involved in bankruptcy or composition proceedings or analogous collective proceedings concerning companies subject to the Bank’s supervision, with the exception of confidential information in respect of the participation of third parties in rescue attempts prior to such proceedings;


    9°to statutory auditors, to company auditors and to other persons charged with the legal examination of the accounts of companies subject to the supervision of the Bank, of the accounts of other Belgian financial institutions or of the accounts of similar foreign companies;


    10°to sequestrators for the exercise of their task as envisaged in the laws regulating the tasks entrusted to the Bank;


    11°to the authorities supervising the persons charged with the legal examination of the annual accounts of companies subject to the supervision of the Bank;


    12°within the limits of European Directives, to rapporteurs and to the officers of the Competition Office charged with the examination as referred to in the Law of 10June 2006 on the protection of economic competition;


    13°within the limits of European Directives, to the stockbroker approval board as referred to in Article21 of the Law of 2August 2002;


    14°within the limits of European Directives, to the General Treasury Administration, in accordance with the legal and regulatory provisions laid down for the implementation of measures in respect of financial embargos;


    15°within the limits of European Directives, to actuaries independent of enterprises who, by virtue of the law, carry out an assignment whereby they supervise those enterprises, and to the bodies in charge of supervising these actuaries;


    16°to the Industrial Accidents Fund;


    17°to agents commissioned by the minister, who have authority, within the context of the task assigned to them under ArticleXV.2 of the Code of Economic Law, to investigate and report infringements on the provisions of ArticlesXV.89, 1° to 18°, 20° and 21° of the Code of Economic Law;


    18°to the authorities subject to the law of Member States of the European Union which have competence in macroprudential oversight, and to the European Systemic Risk Board established by Regulation (EU) No.1092/2010 of the European Parliament and of the Council of 24November 2010;


    19°within the limits of the European Regulations and Directives, to the European Securities and Markets Authority, to the European Insurance and Occupational Pensions Authority and to the European Banking Authority;


    20°within the limits of European Union law, to the Government Coordination and Crisis Centre of the Federal Public Service Home Affairs, to the Coordination Unit for Threat Analysis established by the Law of 10July 2006 on threat analysis, and to the police services referred to in the Law of 7December 1998 organising a two-level structured integrated police service, should the application of Article19 of the Law of 1July 2011 on security and protection of critical infrastructures require so.


    §2.The Bank may communicate confidential information in accordance with §1 only on condition that the recipient authorities or institutions use that information to carry out their tasks and that, as regards that information, they are subject to an obligation of professional secrecy equivalent to that referred to in Article35. Furthermore, information communicated by an authority of another Member State of the European Economic Area may be divulged in the instances as referred to in 7°, 9°, 10°, 12° and 16° of §1 and to the authorities or bodies of third countries as referred to in 4°, 6°, 10° of §1 only with the express agreement of that authority and, as the case may be, only for the purposes for which that authority has given its consent.


    §3.Without prejudice to the more stringent provisions of the specific laws governing them, the Belgian authorities and bodies referred to in §1 shall be bound by professional secrecy as referred to in Article35 as regards the confidential information they receive from the Bank pursuant to §1.


    Art.36/15.Article35 shall apply to statutory auditors, to company auditors and to experts as regards the information of which they have become cognisant by virtue of the tasks of the Bank or by virtue of the verifications, expert appraisals or reports that the Bank, within the framework of its tasks as referred to in Articles36/2 and 36/3, has charged them with carrying out or producing.


    Paragraph1 and Article78 of the Law of 22July 1953 establishing an Institut des réviseurs d’entreprises/Instituut der Bedrijfsrevisoren shall not apply to the communication of information to the Bank that is stipulated or authorised by the legal or regulatory provisions governing the tasks of the Bank.


    Art.36/16.§1.Without prejudice to Articles35 and 36/13 to 36/15 and to the provisions of specific laws, the Bank shall, in matters pertaining to its competence, cooperate with foreign competent authorities that exercise one or more competences comparable to those referred to in Articles36/2 and 36/3.


    §2.Without prejudice to the obligations arising for Belgium from the law of the European Union, the Bank may, on the basis of reciprocity, conclude agreements with competent authorities, as referred to in §1, with a view to establishing the terms and conditions of that cooperation, including the method of any distribution of supervisory tasks, the designation of a competent authority as supervision coordinator and the method of supervision through on-the-spot inspections or otherwise, what cooperation procedures shall apply, as well as the terms and conditions governing the collection and exchange of information.


    §3.In cases foreseen by the EU Directives, the Bank may refer situations respectively to the European Banking Authority, the European Insurance and Occupational Pensions Authority or the European Securities and Markets Authority.


    Art.36/17.§1.Without prejudice to the relevant provisions of Article36/19, the following provisions shall apply in the context of the competences referred to in Articles36/2 and 36/3 with regard to mutual cooperation between the Bank and the other competent authorities referred to in Article4(1)(22) of Directive2004/39/EC of the European Parliament and of the Council of 21April 2004 on markets in financial instruments and in Article4(4) of Directive2006/48/EC of the European Parliament and of the Council of 14June 2006 relating to the taking up and pursuit of the business of credit institutions, for the purposes of meeting the obligations arising from the said Directive2004/39/EC:


    1°The Bank shall collaborate with the other competent authorities whenever that is necessary in order to fulfil their duties, by making use of the powers conferred upon it either by the above-mentioned Directives, or by national legislation. To this end, the Bank shall notably have the powers that are attributed to it by this Law. The Bank shall offer its assistance to the competent authorities of the other Member States. In particular, it shall exchange information and cooperate with the other competent authorities in enquiries or supervisory activities including on-the-spot checks, even if the practices that are subject to an investigation or verification do not constitute a violation of any rules in Belgium.


    2°The Bank shall immediately notify any information required for the purposes referred to in1°. To this end, apart from the appropriate organisational measures for facilitating the correct execution of the cooperation referred to in1°, the Bank shall immediately take the necessary measures to collect the information requested. As regards the competences referred to in this paragraph, when the Bank receives a request for an on-the-spot verification or for an enquiry, it shall follow this up within the limits of its powers


    by inspecting or investigating itself;


    by permitting the authority submitting the request or auditors or experts to carry out the inspection or investigation directly.


    3°The information exchanged in the context of the cooperation is covered by the professional secrecy obligation referred to in Article35. When it passes on information in the framework of such cooperation, the Bank may specify that this information cannot be disclosed without its express consent or can only be disclosed for purposes for which it has given its agreement. Likewise, when it receives information, the Bank must, by derogation from Article36/14, respect any restrictions that may be set out to it by the foreign authority as to the possibility of passing on the information thus received.


    4°Where the Bank believes that the acts infringing the provisions of the aforementioned Directives are being or have been committed on the territory of another Member State, or that the acts are damaging to financial instruments traded on a regulated market in another Member State, it shall inform the competent authority of this other Member State, and also the FSMA, about these acts in as detailed a manner as possible. If the Bank has been informed by an authority of another Member State that such acts have been committed in Belgium, it shall inform the FSMA about this, take appropriate measures and send the authority that informed it, as well as the FSMA, the results of its intervention and notably, in so far as possible, the main provisional outcome of its action.


    §2.In implementing §1, the Bank may refuse to respond to a request for information, investigation, on-site examination or surveillance if:


    responding to such a request could impair the sovereignty, security, or law and order of Belgium, or


    judicial proceedings have already been initiated on the same grounds against the same persons in Belgium, or


    a final judgment has already been passed on those persons on the same grounds in Belgium.


    In such cases, it shall inform the requesting competent authority and the European Securities and Markets Authority, providing them if appropriate with the most detailed possible information on the proceedings or judgment in question.


    §3.As regards the competences referred to in §1, without prejudice to the obligations that rest on it in legal proceedings of a penal nature, the Bank may only use the information that it has received from a competent authority or from the FSMA for the purposes of monitoring respect for the conditions of access to the business of the institutions subject to its supervision pursuant to Article36/2 and in order to facilitate supervision, on an individual or consolidated basis, of the conditions for carrying out this business, impose sanctions, in the context of an administrative appeal or legal action taken against a decision by the Bank, in the framework of the extrajudicial mechanism for settling investors’ complaints. However, if the competent authority transmitting the information agrees to this, the Bank may use this information for other purposes or pass it on to the competent authorities of other States.


    §4.Paragraphs1 and 2 shall also apply, according to the conditions determined in the cooperation agreements, in the context of cooperation with the authorities of third States.


    §5.The Bank is the authority that acts as point of contact in charge of receiving requests for exchange of information or cooperation in execution of §1 for matters that come under its remit.


    The Minister shall notify the European Commission as well as the other Member States of the European Economic Area of this.


    Art.36/18.Without prejudice to Articles35 and 36/13 to 36/15, and to the provisions of specific laws, the Bank and the FSMA shall conclude cooperation agreements with the Control Office of mutual health funds and national unions of mutual health funds on the subject of supplementary health insurance practised by the mutual insurance companies referred to in Articles43bis, §5, and 70, §§6, 7 and 8, of the Law of 6August 1990 on mutual insurance companies and national unions of mutual insurance companies. The cooperation agreements shall govern, inter alia, exchange of information and the uniform application of the legislation concerned.


    Section5Powers of investigation, penal provisions and means of appeal


    Art.36/19.Without prejudice to the powers of investigation conferred upon it by the legal and regulatory provisions governing its tasks, the Bank may, in order to verify whether an operation or an activity is envisaged by the laws and regulations whose application it is responsible for supervising, demand all necessary information from those carrying out the operation or activity in question and from all third parties permitting that operation or activity to take place.


    The Bank shall have the same power of investigation in order to verify whether, within the framework of a cooperation agreement concluded with a foreign authority and in respect of the substantive points indicated in the written request from that authority, an operation or activity carried out in Belgium is envisaged by the laws and regulations whose application that foreign authority is responsible for supervising.


    The person or institution concerned shall communicate that information within the deadline and in the form specified by the Bank.


    The Bank may verify or have verified in the books and documents of interested parties the accuracy of the information communicated to it.


    If the person or institution in question has not sent the information requested upon expiry of the deadline set by the Bank, once the person or institution concerned have been heard, and without prejudice to the other measures provided for by law, the Bank may impose the payment of a fine which may not be less than €250 nor higher than €50000 per calendar day, nor exceed €2500000 in total.


    The penalties and fines imposed pursuant to this article shall be recovered in favour of the Treasury by the Federal Public Service Finance’s General Administration of Tax Collection and Recovery.


    Art.36/20.§1.The following shall be punishable by a prison term of between one month and one year and by a fine of between €250 and €2500000 or by one of these penalties alone:


    those who hamper the Bank’s investigations pursuant to the present Chapter or who knowingly provide it with inaccurate or incomplete information;


    those who knowingly, through declarations or otherwise, intimate or allow it to be believed that the operation or operations that they carry out or intend to carry out are conducted under the conditions stipulated by the laws and regulations whose application is supervised by the Bank, whereas those laws and regulations either do not apply to them or have not been respected by them.


    §2.The provisions of BookI of the Penal Code shall, without the exception of ChapterVII and Article85, be applicable to the infringements referred to in §1.


    Art.36/21.§1.An appeal with the Brussels Court of Appeal may be lodged against any decision by the Bank imposing an administrative fine.


    §2.Without prejudice to the special provisions laid down by or pursuant to the law, the term for appeal shall, on pain of extinction, be 30 days.


    The term for appeal shall commence from notification of the decision in dispute.


    §3.On pain of inadmissibility, pronounced officially, the appeal as referred to in §1 shall be lodged by signed petition delivered to the Registry of the Brussels Court of Appeal in as many copies as there are parties.


    On pain of inadmissibility, the petition shall contain:


    1°mention of the date, month and year;


    2°where the petitioner is a natural person, his or her name, first names and address; where the petitioner is a legal entity, its name, legal form, registered office and the body that is representing it;


    3°mention of the decision that is the subject of the appeal;


    4°statement of the arguments;


    5°indication of the place, day and hour of the court appearance fixed by the Registry of the Court of Appeal;


    6°inventory of the supporting documents lodged together with the petition with the Registry.


    Notification of the petition shall be given by the Registry of the Brussels Court of Appeal to all parties summoned in the suit by the petitioner.


    The Brussels Court of Appeal may at any time officially summon to appear in the suit all other persons whose situation threatens to be affected by the ruling on the appeal.


    The Brussels Court of Appeal shall determine the term within which the parties are required to exchange their written comments and to lodge a copy of those comments with the Registry. It shall likewise determine the date of the hearing.


    Each of the parties may lodge his/her/its written comments with the Registry of the Brussels Court of Appeal and consult the dossier there on the spot.


    The Brussels Court of Appeal shall determine the term within which the comments are required to be produced. The Registry shall notify the parties of them.


    §4.Within five days after registration of the petition, the Registry of the Brussels Court of Appeal shall request the Bank to forward the procedure dossier. The dossier shall be forwarded within five days after receipt of the request.


    §5.The appeal as referred to in §1 shall serve to suspend the decision of the Bank.


    Art.36/22.According to an accelerated procedure determined by the King, an appeal may be lodged with the Council of State:


    1°by the applicant for an authorisation, against decisions taken by the Bank in respect of authorisation pursuant to Article12 of the Law of 25April 2014 on the legal status and supervision of credit institutions. A like appeal may also be lodged where the Bank has made no ruling within the periods laid down in paragraph1 of the aforementioned Article12; in the latter case, the appeal shall be handled as if the request had been rejected;


    2°by the credit institution, against decisions taken by the Bank pursuant to Article86, paragraph4, of the aforementioned Law of 25April 2014;


    3°by the credit institution, against decisions taken by the Bank pursuant to Articles234, §2, 1° to 10°, 236, §1, 1° to 6, and against similar decisions taken pursuant to Articles328 and 329, and Article340 of the aforementioned Law of 25April 2014. The appeal shall serve to suspend the decision and its publication save where the Bank, for reasons of serious threat to savers, has declared its decision executory notwithstanding any appeal;


    3°bisby the credit institution, against decisions taken by the Resolution College pursuant to Article232 of the aforementioned Law of 25April 2014;


    4°by the applicant, against decisions taken by the Bank regarding authorisation pursuant to Articles50 and 51 of the Law of 6April 1995 on the legal status and supervision of investment firms. A like appeal may be lodged by the applicant where the Bank has made no ruling within the periods laid down in paragraph1 of the aforementioned Article50. In the latter case, the appeal shall be handled as if the request had been rejected;


    5°by the investment firm, against decisions taken by the Bank pursuant to Article104, §1, 1°, 1°bis, 2°, 3° and 4°, of the aforementioned Law of 6April 1995 or decrees referring to it. The appeal shall serve to suspend the decision and its publication, save where the Bank, for reasons of serious threat to investors, has declared its decision executory notwithstanding any appeal;


    6°by the applicant for registration and by the company concerned, against decisions taken by the Bank to refuse, suspend or withdraw the registration, pursuant to Article139 of the aforementioned Law of 6April 1995 and pursuant to its implementing measures; the appeal shall serve to suspend the decision, save where the Bank, for serious reasons, has declared its decision executory notwithstanding any appeal;


    7°by the applicant for an authorisation, against decisions taken by the Bank pursuant to Article4 of the Law of 9July 1975 on the supervision of insurance undertakings; a like appeal may be lodged where the Bank has made no ruling within the periods laid down in paragraph4 of the aforementioned Article4; in the latter case, the appeal shall be handled as if the request had been rejected;


    8°by the insurance undertaking, against decisions to extend the request for information taken by the Bank pursuant to Article21, §1ter, of the aforementioned Law of 9July 1975;


    9°by the insurance undertaking, against decisions to raise tariffs taken by the Bank pursuant to Article21octies, §2, of the aforementioned Law of 9July 1975;


    10°by the insurance undertaking, against decisions taken by the Bank pursuant to Article26, §1, paragraph2, 1°, 2°, 3°, and 4°, and §§5, 8 and 9 of the aforementioned Law of 9July 1975;


    11°by the insurance undertaking, against decisions to withdraw the authorisation taken by the Bank pursuant to Article43 of the aforementioned Law of 9July 1975;


    12°by the insurance undertaking, against decisions to protest taken by the Bank pursuant to Articles51, 55 and 58 of the aforementioned Law of 9July 1975, or where the Bank has not ruled within the period laid down in Article51, paragraph2, of the same law;


    13°by the applicant for authorisation and by the authorised institution, against the decision by the Bank to refuse, suspend or revoke the authorisation pursuant to Articles3, 12 and 13 of the Law of 2January 1991 on the national debt securities market and monetary policy instruments, and its implementing decrees. The appeal shall serve to suspend the decision unless the Bank, for serious reasons, has declared its decision executory notwithstanding any appeal;


    14°by the applicant for an authorisation, against decisions taken by the Bank pursuant to Articles9 and 15, and against similar decisions taken pursuant to Article59 of the Law of 16February 2009 on reinsurance. A like appeal may be lodged where the Bank has made no ruling within the periods laid down in paragraph1 of the aforementioned Article9 and in paragraph2 of the aforementioned Article59. In these cases, the appeal shall be handled as if the request had been rejected;


    15°by the reinsurance undertaking, against decisions to protest taken by the Bank pursuant to Article32 of the aforementioned Law of 16February 2009;


    16°by the reinsurance undertaking, against decisions taken by the Bank pursuant to Articles47, §1, paragraph2, 1°, 2°, 3° and 4°, 48, §§1, 4 and 5, and 50, paragraph2, and against similar decisions taken pursuant to Articles58, paragraph2, and 67 of the aforementioned Law of 16February 2009;


    17°by the reinsurance undertaking, against decisions revoking the authorisation taken by the Bank pursuant to Article53, and against similar decisions taken pursuant to Article67 of the aforementioned Law of 16February2009;


    18°by the reinsurance undertaking, against decisions taken by the Bank pursuant to Article72, paragraphs3 and 4, of the aforementioned Law of 16February 2009;


    19°by the applicant for an authorisation, against decisions taken by the Bank in respect of authorisation pursuant to Article8 of the Law of 21December 2009 on the legal status of payment institutions, access to the activity of payment service provider and access to payment systems. A like appeal may be lodged where the Bank has made no ruling within the periods laid down in paragraph2 of the aforementioned Article8. In the latter case, the appeal shall be handled as if the request had been rejected;


    20°by the payment institution, against decisions taken by the Bank pursuant to Article19, paragraph3, of the Law of 21December 2009 on the legal status of payment institutions, access to the activity of payment service provider and access to payment systems;


    21°by the payment institution, against decisions taken by the Bank pursuant to Article35, §1, paragraph2, 1°, 2°, 3°, 4° and 5° and against similar decisions taken pursuant to Article44 of the Law of 21December 2009 on the legal status of payment institutions, access to the activity of payment service provider and access to payment systems. The appeal shall serve to suspend the decision and its publication, save where the Bank, for reasons of serious threat to users of payment services, the Bank has declared its decision executory notwithstanding any appeal;


    22°by the institution concerned, against decisions taken by the Bank pursuant to Article26, §1, paragraph4, of the Law of 9July 1975 on the supervision of insurance companies, Article236, §6, of the Law of 25April 2014 on the legal status and supervision of credit institutions and Article104, §1, last paragraph, of the Law of 6April 1995 on the legal status and supervision of investment firms;


    23°by the applicant for an authorisation, against decisions taken by the Bank pursuant to Article36/25, §3;


    24°by the applicant for an authorisation, against decisions taken by the Bank in respect of authorisation pursuant to Article4 of the Royal Decree of 26September 2005 on the legal status of settlement institutions and assimilated institutions. A like appeal may be lodged where the Bank has made no ruling within the periods laid down in paragraph1 of the aforementioned Article4. In the latter case, the appeal shall be handled as if the request had been rejected;


    25°by the settlement institution or assimilated institution, against decisions taken by the Bank pursuant to Article17 of the aforementioned Royal Decree of 26September 2005;


    26°by the settlement institution or assimilated institution, against decisions taken by the Bank pursuant to Article33, §1, paragraph2, 1°, 1°bis, 2° and 3°, of the aforementioned Royal Decree of 26September 2005 and against similar decisions taken by the Bank pursuant to Article36 of the aforementioned Royal Decree of 26September 2005. The appeal shall serve to suspend the decision and its publication, save where the Bank, for reasons of serious threat to clients or financial markets, has declared its decision executory notwithstanding any appeal;


    27°Repealed.


    28°Repealed.


    29°Repealed.


    30°Repealed.


    31°Repealed.


    32°by the applicant for an authorisation, against decisions taken by the Bank in respect of authorisation pursuant to Article63 of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, and access to the activity of payment service provider, to the activity of issuing electronic money, and to payment systems. A like appeal may be lodged where the Bank has made no ruling within the periods laid down in paragraph2 of the aforementioned Article63. In the latter case, the appeal shall be handled as if the request had been rejected;


    33°by the payment institution, against decisions taken by the Bank pursuant to Article75, paragraph3, of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, and access to the activity of payment service provider, to the activity of issuing electronic money, and to payment systems.


    34°by the electronic money institution, against decisions taken by the Bank pursuant to Article87, §1, paragraph2, 1°, 2°, 3°, 4° and 5° and against similar decisions taken pursuant to Article96 of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, access to the activity of payment service provider, the activity of issuing electronic money, and to payment systems. The appeal shall serve to suspend the decision and its publication, save where the Bank, for reasons of serious threat to holders of electronic money, the Bank has declared its decision executory notwithstanding any appeal;


    35°any person to whom a penalty has been imposed by the Bank pursuant to Articles36/3, §5, 36/19, paragraph5 and 36/30, §1, paragraph2, 2° of this Law, Article109, paragraph2 of the Law of 6April 1995 on the legal status and supervision of investment firms, Article74, §1, paragraph3 of the Law of 16February 2009 on reinsurance activities, Articles50, §2, paragraph3 and 106, §2, paragraph3 of the Law of 21December 2009 on the legal status of payment institutions and electronic money institutions, access to the activity of payment service provider, access to the activity of issuing electronic money, and access to payment systems, Article346, §2 of the Law of 25April 2014 on the legal status and supervision of credit institutions and Article24, 1° of the Royal Decree of 20December 1995 on foreign investment firms.


    Art.36/23.With a view to requesting enforcement of the criminal law, the Bank is authorised to intervene, at any stage of the proceedings, before the criminal court to which an infraction punishable by this Law or by a law charging the Bank with supervision of its provisions has been referred, without the Bank thereby being required to demonstrate the existence of any prejudice. The intervention shall be according to the rules applying to the plaintiff.


    Section6Anti-crisis measures


    Art.36/24.§1.Upon the recommendation of the Bank, the King may, in the event of a sudden crisis on the financial markets or in the event of a serious threat of a systemic crisis, with a view to limiting the extent or the consequences of this crisis:


    1°determine regulations supplementing or derogating from the Law of 9July 1975 on the supervision of insurance companies, the Law of 2January 1991 on the national debt securities market and monetary policy instruments, the Law of 25April 2014 on the legal status and supervision of credit institutions, the Law of 6April 1995 on the legal status and supervision of investment firms, the Law of 2August 2002 on the supervision of the financial sector and on financial services, BookVIII, TitleIII, chapterII, sectionIII, of the Company Code, and Royal Decree62 on the deposit of fungible financial instruments and the settlement of transactions in these instruments, coordinated by Royal Decree of 27January 2004;


    2°put in place a system for granting a State guarantee for commitments entered into by institutions supervised pursuant to the aforementioned laws that He shall determine, or for granting the State guarantee to certain claims held by these institutions;


    3°put in place, if necessary by means of regulations laid down in accordance with1°, a system for granting a State guarantee for the reimbursement of associates who are natural persons of their share of the capital of cooperative societies, authorised in accordance with the Royal Decree of 8January 1962 on the license requirements for the national groups of cooperative societies and for cooperative societies, which are institutions supervised pursuant to the aforementioned laws or at least half of whose capital is invested in such institutions;


    4°put in place a system for granting State cover for losses incurred on certain assets or financial instruments by institutions supervised pursuant to the aforementioned laws;


    5°put in place a system for granting a State guarantee for commitments entered into by entities whose activity consists of acquiring and managing certain assets held by institutions supervised pursuant to the aforementioned laws;


    The Royal Decrees taken under the terms of paragraph1, 1°, shall cease to have effect if they have not been confirmed by law within twelve months from their date of entry into force. The confirmation shall be retroactive to the date of entry into force of the Royal Decrees. The Royal Decrees taken pursuant to paragraph1, 2° to 6°, shall be deliberated in the Council of Ministers.


    §2.As regards the application of paragraph1, first indent, 2° to 5°, institutions supervised pursuant to the laws referred to in paragraph1, first indent, 1° are financial companies included on the list referred to in Article14, paragraph2, of the Law of 25April 2014 on the legal status and supervision of credit institutions, mixed financial companies, credit institutions, investment firms and insurance undertakings, as well as their direct or indirect subsidiaries.


    §3.The total amount of the principal of the guarantees referred to in the first paragraph of §1, 2° and 5°, and the cover referred to in the first paragraph of §1, 4°, must not exceed €25billion per supervised institution or per group of associated supervised institutions within the meaning of Article11 of the Company Code.


    For the purposes of determining the groups referred to in the first paragraph, links between institutions resulting from the supervision exercised over them by the State shall be disregarded.


    If exchange rate movements cause the limit set in the first paragraph to be exceeded, that shall not affect the validity of the guarantees or cover granted.


    ChapterIV/2Provisions concerning the authorisation, supervision and oversight of central counterparties, the supervision of financial and non-financial counterparties under Regulation648/2012 and concerning the supervision of settlement institutions and institutions equivalent to settlement institutions


    Art.36/25.§1.Institutions authorised as central counterparties in their Member State of origin or recognised as such in accordance with Regulation648/2012, may provide services as central counterparties in Belgium and from Belgium.


    §2.Pursuant to Article22 of Regulation648/2012, the Bank is the designated competent authority responsible for carrying out the duties resulting from Regulation648/2012 as regards the authorisation, supervision and oversight of central counterparties, without prejudice to the powers conferred on the FSMA by Article22 of the Law of 2August 2002.


    §3.In accordance with the provisions of Regulation648/2012, the Bank shall grant authorisation to institutions established in Belgium which intend to offer services as central counterparties. The Bank shall decide on the request for authorisation based upon a recommendation from the FSMA in accordance with Article22 of the Law of 2August 2002.


    The Bank shall monitor compliance with the conditions for authorisation by a central counterparty and shall review and evaluate central counterparties in accordance with Article21 of Regulation648/2012.


    §3bis.The Bank shall decide on interoperability agreements as governed by TitleV of Regulation648/2012. Furthermore, the Bank shall monitor compliance by central counterparties of the rules relating to interoperability agreements.


    §4.The Bank is responsible for the prudential supervision of central counterparties.


    The Bank monitors compliance by central counterparties of the provisions of Chapters1 and 3 of TitleIV of Regulation648/2012, with the exception of Article33 of Regulation648/2012, which falls within the competence of the FSMA.


    Pursuant to Chapter2 of TitleIV of Regulation648/2012, the Bank shall control the admission criteria and their application pursuant to Article37 of Regulation648/2012 in order to ensure that they are sufficient to control the risk to which those central counterparties are exposed, without prejudice to the powers conferred on the FSMA by Article22, §5, of the Law of 2August 2002.


    §5.The Bank shall provide the FSMA with all relevant and useful information on the operational requirements defined in Chapter1 of TitleIV of Regulation648/2012 in order to allow the FSMA to exercise the powers conferred on it by Articles31(1) and 31(2) of Regulation648/2012.


    The Bank shall consult with the FSMA when assessing the professional integrity of natural persons who will be members of the statutory administrative body of the central counterparty, the board of directors, or, if there is no board of directors, of the natural persons who will be responsible for the effective running of the credit institution, if these persons are being proposed for the first time for positions of this kind in a financial company which is subject to the Bank’s supervision pursuant to Article36/2.


    Any natural or legal person who has taken the decision either to acquire, directly or indirectly, a qualifying holding in a central counterparty, or to increase, directly or indirectly, his qualifying holding in a central counterparty, must give the Bank advance notice in accordance with Regulation648/2012. The Bank shall assess this notification in accordance with the provisions of Regulation648/2012 and after consultation with the FSMA where the potential purchaser is a regulated company subject to supervision by the FSMA.


    The Bank shall publish the list referred to in Article32(4) of Regulation648/2012.


    §6.The provisions of this article and of its implementing decrees shall be without prejudice to the powers of the Bank as laid down in Article8 of this Law.


    §7.Pursuant to the second subparagraph of Article22(1) of Regulation648/2012, the Bank shall coordinate cooperation and the exchange of information with the Commission, the European Securities and Markets Authority (ESMA), other Member States’ competent authorities, the European Banking Authority (EBA) and the relevant members of the European System of Central Banks (ESCB), in accordance with Articles23, 24, 83 and 84 of Regulation648/2012.


    Art.36/25bis.The Bank shall have the power to ensure compliance with Regulation648/2012 by financial and non-financial counterparties which are subject to its supervision pursuant to Article36/2 of this Law.


    The Bank is in particular responsible for monitoring compliance by the counterparties referred to in paragraph1, with TitleII of Regulation648/2012 concerning the clearing obligation, reporting obligation and risk-mitigation techniques for OTC derivative contracts not cleared by a central counterparty and with Article37(3) of Regulation648/2012 in respect of the financial resources and the operational capacity required to perform the activity of clearing member in accordance with Regulation648/2012.


    Art.36/25ter.Non-compliance with the provisions of Regulation648/2012 and/or its implementing provisions by a central counterparty, a financial counterparty or a non-financial counterparty which is subject to the Bank’s supervision in accordance with Article36/2 of this Law, may give rise to the application of measures by the Bank and the imposition of the administrative fines and penalties laid down in this Law and in the specific laws applicable to the institutions which are subject to the Bank’s supervision.


    Art.36/26.§1.As settlement institutions, the following may provide clearing services in respect of transactions on a Belgian regulated market or, on Belgian territory, provide such services in respect of transactions on a foreign regulated market:


    1°institutions with registered office in Belgium that are authorised as credit institutions;


    2°the branches established in Belgium of foreign credit institutions


    3°institutions recognised as central depositaries pursuant to Royal Decree62 of 10November 1967 on promotion of the circulation of securities;


    4°institutions designated by the King to provide settlement services for transactions in dematerialised securities pursuant to Article468 of the Company Code;


    5°institutions not established in Belgium that, in their home country, are subject to a legal status and supervision deemed equivalent by the FSMA and the Bank.


    §2.The Bank is charged with the prudential supervision of the settlement institution designated in Article4 of the Law of 2January 1991 on the national debt securities market and monetary policy instruments, and its implementing decrees, of settlement institutions that are recognised as central depositaries pursuant to the aforementioned Royal Decree62 of 10November 1967 as well as of those designated by the King to provide settlement services in respect of transactions in dematerialised securities pursuant to Article468 of the Company Code. Upon recommendation of the Bank, the King may determine:


    1°the rules, as well as the corrective measures, regarding prudential supervision by the Bank of institutions as referred to in §1 that are not credit institutions established in Belgium;


    2°the minimum requirements in respect of organisation, operation, financial position, internal control and risk management applicable to institutions as referred to in §1 that are not credit institutions established in Belgium.


    §3.The provisions of the present article and of the decrees issued implementing them shall not impair the competence of the Bank as laid down in Article8. Upon recommendation of the Bank, the King may determine:


    1°the standards regarding the supervision of settlement systems;


    2°the obligation on the settlement institution to disclose information requested by the Bank;


    3°coercive measures where the settlement institution no longer satisfies the standards laid down or where the obligation to disclose has not been observed.


    §4.With the agreement of the Minister, the Bank may conclude agreements with competent foreign supervisory authorities, on the basis of reciprocity, on more detailed rules for cooperation in respect of supervision and the mutual exchange of information.


    §5.The King may extend the application of the present article to the settlement of transactions on other organised markets.


    §6.Before any decision is taken on the opening of bankruptcy proceedings or on a provisional removal of a case within the meaning of Article8 of the Law of 8August on bankruptcies with respect to a settlement institution as referred to in §1, 3° or 4°, the president of the Commercial Court shall submit to the Bank a request for an opinion. The clerk of the court shall transmit this request immediately. He shall inform the Crown prosecutor.


    The Bank shall submit the case to the court in writing. This request shall include the items necessary for information.


    The Bank shall hand down its opinion with fifteen days from the date of receipt of the request for an opinion. In the event of a procedure relating to a settlement institution that it deems liable to have major systemic implications or which requires prior coordination with foreign authorities, the Bank may hand down its opinion within a longer timeframe, on condition however that the total period does not exceed thirty days. When it considers that it must make use of this exceptional period, the Bank shall inform the court called upon to decide. The period that the Bank has in which to hand down its opinion shall serve to suspend the period in which the court must rule. If the Bank has not responded within the period specified, the court may decide on the request.


    The opinion of the Bank shall be in writing. It shall be transmitted by any means to the clerk, who shall hand it over to the president of the Commercial Court and the Crown prosecutor. The opinion shall be annexed to the dossier.


    §7.As regards the application of §§2 to 6, shall be deemed equivalent to settlement institutions any institutions established in Belgium whose business consists in providing full or partial operational management of services provided by settlement institutions as referred to in §1, including when the latter are credit institutions established in Belgium. The Bank shall designate the institutions that fall within the scope of this paragraph.


    The institutions referred to in paragraph1 are required to be authorised by the Bank. Upon the recommendation of the Bank and the FSMA, the King shall notably regulate, both on a consolidated and non-consolidated basis, the conditions and procedures for the granting of the authorisation and for maintaining the authorisation of these institutions by the Bank, including the conditions that persons who are in charge of the actual management and persons who hold a major stake, must meet.


    Upon the recommendation of the Bank, the King may, in compliance with Belgium’s international obligations, apply totally or partially the rules referred to in paragraphs1 and 2 to institutions established abroad whose business consists in providing full or partial operational management of services provided by settlement institutions as referred to in §1 which are established in Belgium, including when the latter are credit institutions established in Belgium.


    §8.The present article shall not apply to the Eurosystem central banks, nor to the settlement institutions or to institutions equivalent to settlement institutions that they manage.


    Art.36/27.§1.When an institution as referred to in Article36/26, §1, 3°, or an equivalent institution as referred to in Article36/26, §7, is not operating in accordance with the provisions of this Law and of the decrees issued implementing them, when its management or financial position are of a nature to call into question the performance of its obligations or do not offer sufficient guarantees for its solvency, liquidity or profitability, or when its management structures, its administrative or accounting organisation or its internal audit reveal serious shortcomings such that the stability of the Belgian or international financial system is likely to be affected, the King may, by Decree deliberated in the Council of Ministers, either upon the Bank’s request, or on own initiative, after receiving the Bank’s opinion, lay down any act of disposal, in favour of the State or any other person, Belgian or foreign, a public or private legal entity, notably any act of disposal, sale or capital investment with regard to:


    1°assets, liabilities or one or more branches of activity and, more generally, all or part of the rights and obligations of the institution concerned, including proceeding to transfer client assets consisting of financial instruments governed by coordinated Royal Decree62 on the deposit of fungible financial instruments and the settlement of transactions in these instruments, as well as underlying securities held with depositories in the name of the institution concerned, just as proceeding with the transfer of resources, notably information technology resources, necessary for processing transactions concerning these assets and the rights and obligations relating to such processing;


    2°securities or shares, representative or not of the capital, with or without voting rights, issued by the institution concerned.


    §2.The Royal Decree taken pursuant to pursuant to paragraph1 shall fix the compensation to be paid to the owners of the property or to the right-holders subject to the transfer specified by the Decree. If the transferee designated by the Royal Decree is a person other than the State, the price payable by the transferee under the terms of the contract concluded with the State shall pass to the said owners or right-holders as compensation, according to the distribution formula defined by the same Decree.


    Part of the compensation may be variable as long as this part is determinable.


    §3.The institution concerned shall be notified of the Royal Decree taken pursuant to paragraph1. Furthermore, the measures provided for in this Decree shall be announced by publication of a notice in the Moniteur belge/Belgisch Staatsblad.


    As soon as it has received the notification referred to in paragraph1, the organisation shall lose the right to dispose of the assets referred to in the acts of disposal provided for by the Royal Decree.


    §4.The acts referred to in paragraph1 may not be subject to non-invocability pursuant to Articles17, 18 or 20 of the Law of 8August 1997 on bankruptcies.


    Notwithstanding any conventional provision to the contrary, the measures determined by the King pursuant to the first paragraph may not have the effect of modifying the terms of a contract concluded between the institution and one or more third parties, or of terminating such a contract, nor of giving any of the parties concerned the right to terminate it unilaterally.


    As regards the measures decreed by the King pursuant to pursuant to paragraph1, any statutory or contractual authorisation clause or pre-emption clause, any option to buy from a third party, as well as any statutory or contractual clause preventing a change in the supervision of the institution concerned, shall be ineffective.


    The King has the power to make any other rules that are necessary for the proper execution of the measures taken pursuant to paragraph1.


    §5.The civil liability of persons, acting in the name of the State or upon its request, intervening in the framework of the measures referred to in this article, incurred as a result of or in relation to their decisions, acts or conduct in the context of these measures is limited to cases of fraud or gross negligence concerning them. The existence of gross negligence must be assessed taking account of the concrete circumstances of the case, and in particular the urgency with which these persons were confronted, the practices on the financial markets, the complexity of the case, threats for the protection of savings and the risk of damage to the national economy due to the failure of the institution concerned.


    §6.All disputes that might arise as a result of the measures referred to in this article, as well as the liability referred to in paragraph5, are subject to the exclusive jurisdiction of the Belgian courts, which only apply Belgian law.


    §7.For the purposes of applying collective labour agreement32bis concluded on 7June 1985 within the National Labour Council, concerning the safeguarding of employees’ rights in the event of a change of employer as a result of a conventional company transfer and governing the rights of employees taken on in the event of a takeover of assets following bankruptcy, acts committed pursuant to paragraph1, 1°, are considered as acts committed by the settlement institution or equivalent institution itself.


    §8.Without prejudice to the general principles of law that it could invoke, the board of directors of the institution concerned may derogate from the statutory restrictions to its management powers when one of the specific circumstances laid down in paragraph1 is liable to affect the stability of the Belgian or international financial system. The board of directors shall draw up a special report justifying the use of this provision and setting out the decisions taken; this report shall be sent to the general meeting within two months.


    Art.36/28.§1.For the purposes of this Article, the following definitions shall apply:


    1°Royal Decree: the Royal Decree deliberated in the Council of Ministers that shall apply to the extent of Article36/27, §1;


    2°act of disposal: the transfer or other ownership transfer act provided for in the Royal Decree;


    3°the court: the Brussels Court of First Instance;


    4°the owners: the natural persons or legal entities that, on the date of the Royal Decree, are the owners, or the right-holders, of the assets or shares subject to the act of disposal;


    5°the third-party transferee: the natural person or legal entity other than the Belgian State that, according to the Royal Decree, is called on to acquire the assets or shares, or rights, subject to the act of disposal;


    6°the compensation: the indemnification that the Royal Decree fixes in favour of the owners in compensation for the ownership act of disposal.


    §2.The Royal Decree shall enter into force on the day of publication in the Moniteur belge/Belgisch Staatsblad of the judgment referred to in paragraph8.


    §3.The Belgian State shall lodge with the office of the clerk of the court a petition with the purpose of stating that the act of disposal is in conformity with the law and that the compensation is deemed to be fair, taking account notably of the criteria referred to in paragraph7, 4thindent.


    On pain of extinction, the petition shall contain:


    1°the identity of the settlement institution or equivalent institution concerned (hereafter “the institution concerned”);


    2°if necessary, the identity of the third-party transferee;


    3°justification for the transfer from the point of view of the criteria laid down in Article36/27, §1;


    4°the compensation, the bases on which this has been determined, notably as regards the variable part from which it is composed and, if necessary, the key for distribution of the capital between the owners;


    5°if necessary, the authorisations required from the public authorities and all the other suspensive conditions to which the act of disposal is subject;


    6°if necessary, the price agreed with the third-party transferee for the assets or shares subject to the act of disposal and the mechanisms for revising or adjusting this price;


    7°indication of the day, month and year;


    8°the signature of the person representing the Belgian State or the State’s lawyer.


    A copy of the Royal Decree shall be attached to the petition.


    The provisions of PartIV, BookII, TitleVbis of the Legal Code, including Articles1034bis to 1034sexies are not applicable to the petition.


    §4.The proceedings introduced by the petition referred to in paragraph3 excludes all other simultaneous or future appeals or actions against the Royal Decree or against the transfer, with the exception of the request referred to in paragraph11. By virtue of the filing of the petition, there shall be no grounds for any other proceedings, directed against the Royal Decree or the act of disposal, that may have been previously introduced and still pending before another legal or administrative jurisdiction.


    §5.Within seventy-two hours of the filing of the petition referred to in paragraph3, the president of the court shall fix, by court order, the day and time for the hearing referred to in paragraph7, which must take place within seven days following the filing of the petition. This order shall reproduce the entire wording specified in paragraph3, second indent.


    The order shall be notified by the clerk’s office by judicial letter to the Belgian State, the institution concerned as well as the third-party transferee, as the case may be. It shall be published simultaneously in the Moniteur belge/Belgisch Staatsblad. This publication shall qualify as notification to any possible owners other than the institution concerned.


    Within twenty-four hours of the notification, the institution concerned shall also publish the order on its website.


    §6.Until the pronouncement of the judgment referred to in paragraph8, the persons referred to in paragraph5, second indent, may consult the petition referred to in paragraph3 as well as its appendices, free of charge, at the clerk’s office.


    §7.During the hearing set by the president of the court and at any later hearings that the court may deem useful to arrange, the court shall hear the Belgian State, the institution concerned, as the case may be, the third-party transferee as well as the owners who intervene voluntarily in the proceedings.


    By derogation from the provisions of ChapterII of TitleIII of BookII of the fourth Part of the Legal Code, no person other than those referred to in the previous paragraph may intervene in the proceedings.


    After having heard the observations of the parties, the court shall verify whether the ownership transfer act is in conformity with the law and whether the compensation is deemed to be fair.


    The court shall take account of the actual situation of the institution concerned at the time of the ownership transfer act, and notably of its financial situation such as it was or would have been had the public aid from which it benefited, either directly or indirectly, not been granted. For the purposes of application of this paragraph, advances of emergency liquidity and guarantees granted by a statutory corporate body shall be deemed similar to public aid.


    The court shall pronounce by one and the same judgment that shall be handed down within twenty days following the hearing fixed by the president of the court.


    §8.The judgment with which the court rules that the act of disposal is in conformity with the law and that the compensation is deemed to be fair, shall convey ownership of the assets or shares that are subject to the transfer act, albeit subject to the suspensive conditions referred to in paragraph3, second indent, 5°.


    §9.The judgment referred to in paragraph8 is neither susceptible of appeal nor opposition nor third-party opposition.


    It shall be notified by judicial letter to the Belgian State, the institution concerned as well as the third-party transferee, as the case may be, and shall be published simultaneously by extract in the Moniteur belge/Belgisch Staatsblad.


    This publication shall qualify as notification to any possible owners other than the institution concerned, and makes the act of disposal valid with regard to third parties, without further formalities.


    Within twenty-four hours of the notification, the institution concerned shall also publish the judgment on its website.


    §10.Following notification of the judgment referred to in paragraph8, the Belgian State or, as the case may be, the third-party transferee shall deposit the compensation at the Caisse des dépôts et consignations/Deposito- en Consignatiekas (Deposit and Consignment Office), without any formalities being required in this respect.


    The Belgian State shall take steps to have a notice confirming the fulfilment of the suspensive conditions referred to in paragraph3, second indent, 5°, published in the Moniteur belge/Belgisch Staatsblad.


    As soon as the notice referred to in paragraph2 has been published, the Deposit and Consignment Office is required to hand over to the owners, according to the terms and conditions laid down by the King, the amount of compensation consigned, without prejudice to any possible distraints or oppositions regularly made on the sum consigned.


    §11.On pain of extinction, the owners may lodge with the court a request for review of the compensation, within a period of two months from the publication in the Moniteur belge/Belgisch Staatsblad of the judgment referred to in paragraph8. This request shall have no effect on the transfer of ownership of the assets or shares that are subject to the act of disposal.


    For the rest, the request for review is provided for by the Legal Code. Paragraph7, fourth indent, shall apply.


    Art.36/29.With regard to central counterparties, settlement institutions or equivalent institutions, the Bank shall have the following powers of investigation for the execution of its task of supervision, as referred to in Articles36/25 and 36/26 or for responding to requests for cooperation from competent authorities within the meaning of Article36/14, §1, 2° and 3°:


    a)it may have forwarded to it all information and documents, in any form whatsoever;


    b)it may undertake on-the-spot investigations and expert appraisals, take cognisance of and copy, on the spot, any document, file, and recording, and have access to any IT system;


    c)it may demand the statutory auditors or persons in charge of supervising the financial statements of these entities, to send it special reports, at these entities’ expense, on subjects that it shall determine;


    d)when these entities are established in Belgium, it may require them to forward to it all useful information and documentation regarding the companies that form part of the same group and are established abroad.


    Art.36/30.§1.The Bank may order any central counterparty, settlement institution or equivalent institution to comply with the provisions of Articles36/25 and 36/26 or with the implementing decrees thereof, within a period the Bank specifies.


    Without prejudice to the other measures provided for by law, if the central counterparty, settlement institution or equivalent institution to which it has addressed an order pursuant to paragraph1 fails to comply at the end of the period specified, and provided that that person has been heard:


    1°make public its opinion with regard to the infringement or shortcoming concerned;


    2°impose the payment of a fine which may not be less than €250 nor higher than €50000 per calendar day, nor exceed €2500000 in total;


    3°appoint a special auditor to a central counterparty, settlement institution or equivalent institution with registered office established in Belgium whose authorisation shall be required for the acts and decisions that the Bank determines.


    In urgent cases, the Bank may take the measures as referred to in paragraph2, 1° and 3°, without prior order pursuant to paragraph1, provided that the institution has been heard.


    §2.Without prejudice to other measures laid down by law, the Bank may, where, pursuant to Articles36/9 to 36/11, it establishes an infringement of the provisions of Articles36/25 and 36/26 or the implementing decrees thereof, impose an administrative fine on the offender that, for the same offence or same totality of offences, shall not be less than €2500 and not more than €2500000. Where the infringement has resulted in the offender obtaining a capital gain, that maximum shall be raised to twice the capital gain and, in the event of a repeat offence, to three times the capital gain.


    §3.The penalties and fines imposed pursuant to §§1 or 2, shall be recovered in favour of the Treasury by the Federal Public Service Finance’s General Administration of Tax Collection and Recovery.


    Art.36/31.§1.The following shall be punishable by a prison term of between one month and one year and by a fine of between €50 and €10000 or by one of these penalties alone:


    1°those that, in Belgium, carry out clearing or settlement activities in respect of financial instruments, without being authorised to do so pursuant to Articles36/25 and 36/26 or where that authorisation has been withdrawn;


    2°those that contravene the provisions laid down pursuant to Articles36/25 and 36/26, and indicated by the King in the relevant decrees;


    3°those that hamper the investigations and expert appraisals of the FSMA pursuant to the present chapter, or knowingly provide it with incorrect or incomplete information.


    §2.The provisions of BookI of the Penal Code shall, without the exception of ChapterVII and Article85, be applicable to the infringements referred to in §1.


    ChapterIV/3Tasks of the Bank in the context of its contribution to the stability of the financial system


    Section1General provisions


    Art.36/32.§1.This Chapter defines certain tasks of the Bank and the legal instruments avalaible to it in the context of its task to contribute to the stability of the financial system as referred to in Article12, §1.


    §2.For the purposes of this Chapter, the following definitions shall apply:


    1°“stability of the financial system”: situation where the probability of discontinuity or disruption in the financial system is low or, if such disruptions should occur, where the consequences for the economy would be limited;


    2°“national authorities”: the Belgian authorities, regardless of whether they fall under the federal State or the Regions, which, by virtue of their respective powers, may implement the recommendations issued by the Bank pursuant to this Chapter;


    3°“SSM Regulation”: Regulation (EU) No.1024/2013 of the Council of 15October 2013 conferring specific tasks on the European Central Bank concerning policies relating to the prudential supervision of credit institutions;


    4°“European supervisory authorities”: the European Banking Authority established by Regulation (EU) No.1093/2010, the European Insurance and Occupational Pensions Supervisors established by Regulation (EU) No.1094/2010 and the European Financial Markets Authority established by Regulation (EU) No.1095/2010.


    Section2Detection and monitoring of factors which may affect the stability of the financial system


    Art.36/33.§1.The Bank shall be responsible for detecting, evaluating and monitoring various factors and developments which may affect the stability of the financial system, particularly in terms of affecting the resilience of the financial system or an accumulation of systemic risks. In this context, the Bank has access to any information which would be relevant for the exercise of this task.


    §2.In particular, for the purposes referred to in §1, the Bank shall be authorised to:


    1°use the information available to it under its other statutory tasks, as resulting from or specified by or under other legislation, including those governing the status and supervision of the financial institutions referred to in Article36/2 or the supervision on a consolidated basis of these institutions;


    2°use the prerogatives regarding access to information available to it under its other statutory tasks, as resulting from or specified by or under other legislation, including those governing the status and supervision of the financial institutions referred to in Article36/2 or the supervision on a consolidated basis of these institutions;


    3°request the information which is relevant for the exercise of this task from any private sector entity which is not subject to its supervision, or, where appropriate, through the authorities responsible for these entities.


    §3.Notwithstanding the obligation of professional secrecy to which they may be subject, the public sector entities, regardless of their level of autonomy, shall cooperate with the Bank in order to provide it with any information which would be relevant for the exercise of its task as referred to in this Article. To this end, this information shall be made available to the Bank on the entity’s own initiative or at the request of the Bank.


    §4.For the purposes of this Article, the Bank may also conclude cooperation agreements with the Regions, the European Central Bank, the European Systemic Risk Board(ESRB), the European Supervisory Authorities and the relevant foreign authorities in the field of macroprudential oversight and disclose confidential information to these institutions.


    Section3Adoption of legal instruments in order to contribute to the stability of the financial system


    Art.36/34.§1.Without prejudice to the European Directives and Regulations, in particular with regard to the prerogatives of the European Central Bank in the field of banking supervision, including in the macroprudential area, the Bank may, for macroprudential policy purposes, in order to contribute to the stability of the financial system, exercise any prerogatives, including regulatory prerogatives, provided for by or under this Law or the legislation governing the status and supervision of the financial institutions referred to in Article36/2 or the supervision on a consolidated basis of these institutions.


    In addition to the prerogatives referred to in paragraph1, the Bank may, in order to contribute to the stability of the financial system and without prejudice to the powers assigned to the European Central Bank, use the following instruments towards the financial institutions subject to its supervision:


    1°imposing capital or liquidity requirements which complement or are more stringent than those provided by or under prudential legislation, for all institutions or per category of institutions subject to its supervision;


    2°as part of capital requirements, imposing specific requirements according to the nature of exposures or the value of collateral received, or according to the industry or the geographical area of the debtor, which complement or are more stringent than those provided by or under prudential legislation, for all institutions or per category of institutions subject to its supervision;


    3°the power to impose quantitative limits on exposures to a single counterparty or a group of related counterparties, or on an industry or geographical area, which complement or are more stringent than those provided by or under prudential legislation, for all institutions or per category of institutions subject to its supervision;


    4°imposing limits on the total level of business of companies subject to its supervision as compared to their capital (leverage ratio), that complement or are more stringent than those provided by or under prudential legislation, for all institutions or per category of institutions subject to its supervision;


    5°imposing conditions for the assessment of collateral taken for loans granted for verification of compliance with solvency requirements provided by or under prudential legislation;


    6°imposing a total or partial retention of distributable profits;


    7°imposing rules for valuing assets which differ from those provided for under accounting regulations, with a view to monitoring compliance with the requirements provided by or under prudential legislation;


    8°the power to impose disclosure of information, and to set the terms thereof, which complement the terms provided by or under prudential legislation, for all institutions or per category of institutions subject to its supervision;


    9°the power to communicate about the measures adopted pursuant to this Article and about the objectives of such measures, according to the procedures established by it.


    §2.Where the measures adopted pursuant to §1, paragraph2, are general and therefore regulatory, their adoption shall require compliance with the royal approval procedure laid down by Article12bis, §2, paragraph3.


    §3.For the purposes of this Article, the Bank shall take into account the recommendations adopted by the European Systemic Risk Board (ESRB) and the positions or decisions of the European Commission and the European Central Bank, in particular when the latter requires credit institutions to comply with additional capital requirements or other measures to reduce systemic risk


    Before implementing the measures referred to in §1, the Bank shall inform the European Systemic Risk Board(ESRB), the European Central Bank and, where relevant, the European Supervisory Authorities and the European Commission of the concrete measures it intends to take. Except in duly substantiated cases of urgency and unless Community law provides for specific deadlines for the implementation of legal instruments, the Bank shall wait, for a period not exceeding one month, for the aforementioned institutions to respond, before effectively implementing the measures planned.


    The Bank shall also take into account the objections raised by the European Central Bank or, where applicable, by other European authorities, where they require credit institutions or the groups to which they belong to comply with additional capital requirements or to take other measures in order to reduce systemic risk.


    Section4Recommendations issued in order to contribute to the stability of the financial system


    Art.36/35.The Bank shall determine, by way of recommendations, the measures to be adopted and implemented by the relevant national authorities, the European Central Bank or other European authorities, each for its own account, in order to contribute to the stability of the financial system as a whole, in particular by strengthening the resilience of the financial system, by preventing systemic risks and by limiting the impact of any disruptions.


    The Bank shall follow up its recommendations by verifying their actual implementation, in particular by the relevant national authorities, and by assessing the impact of the measures taken to that effect.


    Moreover, the Bank shall ensure consistency between its task and the tasks relating to the prudential oversight of credit institutions, including in the macroprudential area, which, pursuant to Community law, have been assigned, interalia, to the European Central Bank.


    Art.36/36.The sole purpose of the recommendations of the Bank shall be to contribute to the stability of the financial system. They shall take into account the recommendations adopted by the European Systemic Risk Board(ESRB) and the positions or decisions of the European institutions, including the European Commission and the European Central Bank. The recommendations shall be duly substantiated and shall be forwarded on a confidential basis to the national authorities charged with their implementation, as well as to the European Systemic Risk Board (ESRB) and to the European Central Bank.


    If it deems it necessary, the Bank may also make proposals to the European Central Bank or other European authorities where the instruments to be implemented fall within their competence.


    The Bank shall respond within the period laid down by Community law to notifications made by the European Central Bank pursuant to Article5(4) of the SSM Regulation, informing it of its intention to increase the capital requirements for credit institutions or to adopt other measures to reduce systemic risk. Any objections against such a measure shall be duly supported by reasons vis-à-vis the European Central Bank.


    Art.36/37.Notwithstanding Articles35 and 36/36 and without prejudice to paragraph2, the Bank shall publish its recommendations. It shall decide on the terms of this publication.


    Communications made pursuant to this Article may not, because of their contents or the circumstances, present a risk to the stability of the financial system.


    Art.36/38.§1.In order to implement the recommendations of the Bank that fall within their competence, national authorities may use any instruments, decision-making powers, regulatory powers and prerogatives provided by or under the legislation and/or decrees governing their legal status and tasks.


    §2.In particular, the King, by Royal Decree, deliberated in the Council of Ministers and on the advice of the Bank, may require credit providers to comply with coefficients:


    1°regarding coverage, which determine up to which percentage of the value of collateral a loan may be granted (loan-to-value ratio);


    2°regarding the maximum total debt in relation to the income available to the borrower.


    The opinion of the Bank is not required where the measure adopted by the King pursuant to this paragraph is, in all respects, consistent with a recommendation issued by the Bank pursuant to Article36/35.


    Art.36/39.Without prejudice to specific procedures provided for by Community law, the national authorities which fall under the federal State shall inform the Bank of the concrete measures they intend to take in order to comply with its recommendations. The Bank shall inform without delay the European Systemic Risk Board(ESRB), the European Central Bank and, where relevant, the European Supervisory Authorities and the European Commission. Except in duly substantiated cases of urgency and unless Community law provides for specific deadlines for the implementation of legal instruments, the relevant authorities shall wait, for a period not exceeding one month from the date of notifying the Bank, for the aforementioned institutions to respond, before effectively implementing the measures planned.


    Art.36/40.Where the relevant authorities which fall under the federal State fail to comply with the recommendations of the Bank, they shall provide to the Bank, by reasoned opinion, the reasons for departing from its recommendations. This reasoned opinion shall accompany the notification referred to in Article36/39.


    Art.36/41.Where the national authorities which fall under the federal State fail to adopt measures in order to implement the recommendations issued by the Bank pursuant to this Chapter within the time limit which may be specified or, in the absence of a time limit, within two months of the notification of the said recommendations, or are affected by any of the circumstances referred to in Article36/40, the King shall be empowered by Royal Decree deliberated in the Council of Ministers, to take the measures referred to in Article36/38, §1. In this event, the procedure provided for in Article36/39 shall apply.


    Section5Objectives, special provisions and sanctions


    Art.36/42.In adopting acts and measures pursuant to this Chapter, the Bank and the national authorities shall contribute to the stability of the financial system as a whole, in particular by strengthening the resilience of the financial system and by preventing the occurrence of systemic risks.


    Art.36/43.The Law of 11April 1994 on open government shall not apply to the Bank in the context of its task as referred to in this Chapter, nor to the national authorities, in the context of the implementation of the recommendations of the Bank in accordance with this Chapter.


    Art.36/44.The Bank and the national authorities as well as the members of their respective bodies and staff shall not be liable for their acts or conduct in connection with measures and acts adopted pursuant to this Chapter, except in cases of fraud or gross negligence.


    Art.36/45.§1.No petition for suspension or appeal for annulment may be submitted to the Council of State against the recommendations issued by the Bank pursuant to this Chapter.


    §2.To the exclusion of any other possibility of recourse, an appeal for annulment may be submitted to the Council of State against acts of a regulatory or individual nature adopted by the Bank pursuant to Article36/34 or by the national authorities pursuant to Articles36/38 and 36/41, according to an accelerated procedure determined by the King. This appeal is not suspensive.


    Art.36/46.Shall be punishable by a fine of €50 to €10000, any person:


    1°who is required to provide information which is available or which is easily accessible, pursuant to this Chapter or to its implementing measures, but does not comply with this requirement;


    2°who opposes the inquiries conducted by the Bank, and its findings, pursuant to Article36/33;


    3°who fails to comply with the measures imposed by this Chapter.


    The provisions of BookI of the Penal Code, without the exception of ChapterVII and Article85, shall apply to the infringements which are punishable pursuant to this chapter.


    ChapterVTransitional and repealing provisions entry into force


    Art.37.The capital gain made from the transfer of assets in gold with regard to the issuing by the State of numismatic or commemorative coins, shall be allotted to the State to the extent of the unused balance of the 2.75% of the weight of gold which appeared in the Bank’s assets on 1January 1987, and which could be used by the State, particularly for issuing coins, by virtue of Article20bis(2) of the Law of 24August 1939 on the National Bank of Belgium.


    Art.38.p.m.

  


  
    Annex2Statutes(1)


  


  
    
      (1) Statutes of the National Bank of Belgium, adopted by the General Council on 23December1998 and amended for the last time by the Council of Regency on 14January2015.

    


    ChapterIConstitution


    Section1Name, rules applicable and establishments.


    Art.1.The National Bank of Belgium, hereinafter referred to as the Bank, inDutch “Nationale Bank van België”, inFrench “Banque Nationale de Belgique”, inGerman “Belgische Nationalbank”, established by the Act of 5May1850, shall form an integral part of the European System of Central Banks, hereinafter referred to as ESCB, whose Statute has been established by the Protocol relating to it and annexed to the Treaty establishing the European Community.


    Furthermore, the Bank shall be governed by the Act of 22February1998 establishing the Organic Statute of the National Bank of Belgium, by these Statutes and, additionally, by the provisions relating to public limited liability companies [sociétés anonymes naamloze vennootschappen].


    Pursuant to Article141 §1 of the Act of 2August2002 on the supervision of the financial sector and on financial services, the words “and, additionally, by the provisions relating to public limited liability companies” are to be interpreted as meaning that the provisions on public limited liability companies do apply to the National Bank of Belgium only:


    1°as regards matters which are not governed either by the provisions of Title VII of Part Three of the Treaty establishing the European Community and the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, or by the above-mentioned Law of 22February1998 or the present Statutes; and


    2° in so far as they are not in conflict with the provisions referred to in1°.


    Notwithstanding the first and second paragraphs, the Bank is a public limited liability company which arranges or has arranged issues for general subscription.


    Art.2.The Bank’s registered office shall be in Brussels, boulevard de Berlaimont, number14.


    The Bank shall establish outside offices in locations on Belgian territory where the need for them exists.


    Section2Share capital and rights relating to shares.


    Art.3.The Bank’s share capital, which shall amount to ten million euro, shall be represented by four hundred thousand shares, of which two hundred thousand registered and non-transferable shall be subscribed by the Belgian State and two hundred thousand shall be registered or dematerialised shares. The share capital shall be fully paid up.


    The shares shall have no nominal value.


    Art.4.Each share shall confer the right to a proportional and equal part in the ownership of the Bank’s assets and in the sharing out of the profits.


    Art.5.The rights and obligations attached to a share shall follow the title of ownership, into whatever hands it may pass.


    The share shall be indivisible vis-à-vis the Bank; the Bank shall recognise only one owner for each share.


    Owners in joint ownership, usufructuaries and naked owners, and all other persons who are jointly entitled under a same share, should be represented by one and the same person. So long as this requirement is not met, the Bank may suspend the exercise of the rights pertaining to these shares. This right of suspension shall be exercised by the chairman of the General Meeting.


    Art.6.Possession of a share shall signify acceptance of the Bank’s statutes and of the decisions regularly taken by the General Meeting.


    Art.7.The shareholders, their heirs or creditors may neither cause the Bank’s assets and valuables to be put under seal nor request apportionment or sale by auction or interfere in the Bank’s administration.


    They must rely, for the exercise of their rights, on the inventory of the Bank’s assets and on the resolutions of the General Meeting.


    Art.8. Except for those belonging to the State, the shares may be converted into registered or dematerialised shares, free of charge, as the owner wishes.


    Art.9.Ownership of a registered share shall be established by entry in the Bank’s registers.


    The registered owner shall receive a certificate which does not constitute a transferable title.


    The register of nominative shareholders can be kept in electronic form.


    Art.10.Shareholders shall be liable for losses only to the extent of their interest in the Bank.


    Section3Dissolution.


    Art.11.The dissolution may not take place other than by means of a law.


    


    ChapterIIObjectives, tasks and operations


    Section1Objectives and prohibition of monetary financing.


    Art.12.The Bank shall participate in achieving the objectives of the ESCB, which shall be:


    primarily, to maintain price stability;


    without prejudice to the objective of price stability to support the general economic policies in the European Community with a view to contributing to the achievement of the objectives of the Community as laid down in Article 2of the Treaty establishing the European Community.


    In order to achieve these objectives, the Bank shall act in accordance with the principles laid down in Article3A of the Treaty establishing the European Community.


    Art.13.The Bank shall be prohibited from granting overdrafts or any other type of credit facility to European Community institutions or bodies, central governments, regional, local or other public authorities, other bodies governed by public law or public undertakings of Member States of the European Community, and also from purchasing their debt instruments directly from them.


    The first paragraph shall not apply to publicly owned credit institutions which, in the context of the provision of liquidity by the Bank, receive from it the same treatment as private credit institutions.


    Section2Tasks and transactions.


    Art.14.The Bank shall participate in the basic tasks to be carried out through the ESCB, which shall be:


    to define and implement the monetary policy of the European Community;


    to conduct foreign exchange operations consistent with Article109 of the Treaty establishing the European Community;


    to hold and manage the official foreign exchange reserves of the Member States;


    to promote the smooth operation of the payment systems.


    Art.15.When carrying out the tasks and duties referred to in this section, neither the Bank nor any members of its decision-making bodies shall seek or take instructions from institutions or bodies of the European Community, from any government of a Member State of the Community or from any other body.


    Art.16.1. In order to achieve the objectives of the ESCB and to carry out its tasks, the Bank may:


    operate in the financial markets, outright by buying and selling (spot and forward), or under repurchase agreement or by lending or borrowing claims and marketable instruments expressed in Community or in non- Community currencies, as well as precious metals;


    conduct credit operations with credit institutions and other money market or capital market participants, with lending being based on adequate collateral.


    2.The Bank shall comply with the general principles defined by the European Central Bank, hereinafter referred to as the ECB, for open market and credit operations, including those relating to announcement of the conditions under which such transactions are carried out.


    Art.17.Within the limits and in accordance with the detailed terms and conditions adopted by the ECB, the Bank may also carry out, interalia, the following transactions:


    1°issue and redeem its own loan instruments;


    2°accept deposits of securities and precious metals, undertake the redemption of securities and act on behalf of other parties in transactions in securities, other financial instruments and precious metals;


    3°carry out transactions in interest-rate instruments;


    4°carry out transactions in foreign currencies, gold or other precious metals;


    5°carry out transactions with a view to the investment and financial management of its holdings of foreign currencies and of other external reserve elements;


    6°obtain credit from foreign sources and provide guarantees for that purpose;


    7°carry out transactions relating to European or international monetary cooperation.


    Art.18.On being authorised to do so by the ECB, the Bank shall issue banknotes in euros intended to circulate as means of payment constituting legal tender in the territory of the States participating in Stage Three of Monetary Union.


    The Bank shall comply, with regard to the issuance and design of the banknotes, with the rules laid down by the ECB.


    Art.19.The Bank shall ensure that the clearing and payment systems operate properly and shall make certain that they are efficient and sound.


    It may carry out all transactions or provide facilities for these purposes.


    It shall provide for the enforcement of the regulations adopted by the ECB in order to ensure the efficiency and soundness of the clearing and payment systems within the European Community and with other countries.


    Art.20.Without prejudice to the powers of the institutions and organs of the European Communities, the Bank shall implement the international monetary cooperation agreements by which Belgium is bound in accordance with the procedures laid down by agreements concluded between the Minister of Finance and the Bank. It shall provide and receive the means of payment and credits required for the implementation of these agreements.


    The State shall guarantee the Bank against any loss and shall guarantee the repayment of any credit granted by the Bank as a result of the implementation of the agreements referred to in the preceding paragraph or as a result of its participation in international monetary cooperation agreements or transactions to which, subject to approval by the Council of Ministers, the Bank is a party. The State shall also guarantee the Bank the repayment of any credit granted in the context of its contribution to the stability of the financial system and guarantee the Bank against any loss incurred as a result of any transaction necessary in this regard.


    Art.20bis.Within the framework set by Article105 (2) of the Treaty establishing the European Community and Articles30 and 31 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, the Bank shall hold and manage the official foreign reserves of the Belgian State. Those holdings shall constitute assets allocated to the tasks and transactions coming under this section and the other tasks of public interest entrusted to the Bank by the State. The Bank shall record these assets and the income and charges relating thereto in its accounts in accordance with the rules referred to in Article52.


    Art.21.The Bank may, on the conditions laid down by, or by virtue of, law, and subject to their compatibility with the tasks within the domain of the ESCB, be entrusted with the performance of tasks of public interest.


    Art.22.The Bank shall act as State Cashier on the conditions determined by law.


    It shall be entrusted, to the exclusion of all other Belgian or foreign bodies, with the conversion into euros of the currencies of States not participating in Monetary Union or of States which are not members of the European Community borrowed by the State.


    The Bank shall be informed of all plans for the contracting of foreign currency loans by the State, the Communities and the Regions. At the request of the Bank, the Minister of Finance and the Bank shall consult together whenever the latter considers that these loans are liable to prejudice the effectiveness of monetary or foreign exchange policy. The terms and conditions of this giving of information and this consultation shall be laid down in an agreement to be concluded between the Minister of Finance and the Bank, subject to approval of this agreement by the ECB.


    Art.23.§1.The Bank shall contribute to the stability of the financial system. For that purpose, and in accordance with the provisions of Chapter IV/3 of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium, it shall in particular ensure the detection, assessment and monitoring of the different factors and developments which may affect the stability of the financial system, it shall issue recommendations on measures to be implemented by the various relevant authorities in order to contribute to the stability of the financial system as a whole, particularly through strengthening the robustness of the financial system, preventing the occurrence of systemic risks, and limiting the effect of potential disruptions, and it shall adopt measures falling within the ambit of its competences with a view to achieving the objectives described.


    For all decisions and transactions made in the context of its contribution to the stability of the financial system, the Bank shall enjoy the same degree of independence as that determined by Article130 of the Treaty on the Functioning of the European Union.


    §2.The Bank may further be charged with the gathering of statistical information or with the international cooperation relating to any task referred to in Article21.


    Art.23bis.§1.The Bank shall exercise supervision of financial institutions in accordance with the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium and specific laws governing the supervision of these establishments, and with the European rules governing the single supervisory mechanism.


    §2.Within the areas of supervision pertaining to its competence, the Bank may lay down regulations supplementing the legal or regulatory provisions on points of a technical nature.


    Without prejudice to any consultation provided for in other laws or regulations, the Bank may, in accordance with the procedure of open consultation, explain, in a consultative memorandum, the content of any regulation it is considering adopting, and publish this on its website with a view to obtaining any comments by those concerned.


    These regulations shall come into force only after their approval by the King and their publication in the Moniteur belge/Belgisch Staatsblad (Belgian Official Gazette). The King may amend those regulations or establish any rules Himself that He shall determine if the Bank has not laid down those regulations.


    §3.The Bank shall carry out its supervisory tasks exclusively in the general interest. The Bank, the members of its bodies and the members of its staff shall not bear any civil liability for their decisions, non-intervention, acts or conduct in the exercise of the legal supervisory tasks of the Bank, save in the event of fraud or gross negligence.


    §4.The Bank’s operating costs relating to the supervision referred to in paragraph1 are borne by the institutions subject to its supervision, according to the terms and conditions laid down by the King.


    The Bank may make the administration of the Land Registry, Public Records and Crown Lands Office responsible for recovery of unpaid taxes.


    Art.23ter.§1.The Bank shall exercise the duties of resolution authority and shall be authorised to implement the resolution tools and exercise the resolution powers in accordance with the Law of 25April2014 on the legal status and supervision of credit institutions.


    §2.The operating costs relating to the task referred to in §1 shall be borne by the institutions which are subject to the legislation referred to in §1, according to the terms and conditions laid down by the King.


    §3.The provisions of Article23bis, §3 shall apply to the tasks referred to in this article. In particular, the existence of gross negligence shall be assessed taking account of the actual circumstances of the case, and in particular the urgency confronting the persons concerned, the practices on the financial markets, the complexity of the case, threats to the protection of savings and the risk of damage to the national economy.


    Art.24.The Bank may carry out all transactions and provide all services which are ancillary to or follow from the tasks referred to in the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium.


    Art.25.The Bank may entrust the performance of tasks not within the domain of the ESCB with which it is charged or for which it takes the initiative, to one or more distinct legal entities specially set up for this purpose and in which the Bank holds a significant interest; one or more members of the Bank’s Board of Directors shall participate in directing such entities.


    If the task is entrusted by law to the Bank, the prior consent of the King, on the proposal of the competent minister, shall be required.


    Art.26.The legal entities referred to in Article25 and controlled exclusively by the Bank shall be subject to auditing by the Court of Auditors [Cour des Comptes Rekenhof].


    ChapterIIIOrgans


    Section1Composition and powers.


    Art.27.The organs of the Bank shall be the Governor, the Board of Directors, the Council of Regency, the Board of Censors, the Sanctions Committee and the Resolution College, without prejudice to Chapter VIII.


    Art.28.1.The Governor shall direct the Bank; he shall preside over the Board of Directors, the Council of Regency and the Resolution College. He shall have their decisions implemented.


    2.If he is unable to attend, he shall be replaced by the Vice-Governor without prejudice to the application of Article10.2 of the Statute of the ESCB.


    3.He shall present to the General Meeting the annual accounts and the Annual Report which have been approved by the Council of Regency.


    4.He shall represent the Bank in legal proceedings.


    5.The Governor shall send to the Chairman of the Chamber of Representatives the annual report referred to in Article284(3) of the Treaty on the Functioning of the European Union, as well as a yearly report on the tasks of the Bank in the field of prudential supervision of financial institutions and on its tasks relating to its contribution to the stability of the financial system as referred to in Chapter IV/3 of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium. The Governor may be heard by the competent committees of the Chamber of Representatives at the request of these committees or on his own initiative.


    However, communications made under this article may not, because of their content or the circumstances, jeopardise the stability of the financial system.


    6.The Governor may not, during his term of office, receive any pension payable by the State.


    Art.29.1.In addition to the Governor, who presides, the Board of Directors shall be composed of at least five but not more than seven Directors, one of whom shall bear the title of Vice-Governor, conferred on him by the King. The Board of Directors shall include an equal number of French and Dutch speakers, with, possibly, the exception of the Governor.


    The members of the Board of Directors must be Belgian.


    2.The Board shall be responsible for the administration and management of the Bank and shall decide on the direction of its policy.


    It shall appoint and dismiss members of staff and fix their salaries.


    It shall have the right to make settlements and compromises.


    3.It shall exercise regulatory power in the cases laid down by law. In circulars or recommendations, it shall lay down all measures with a view to clarifying the application of the legal or regulatory provisions whose application the Bank supervises.


    4.It shall decide on the investment of the capital, reserves and depreciation accounts after consultation with the Council of Regency and without prejudice to the rules adopted by the ECB.


    5.It shall pronounce upon all matters which are not expressly reserved for another organ by law, the Statutes or the Rules of Procedure.


    6.It shall provide opinions to the various authorities that exercise legal or regulatory power on all draft legislative or regulatory acts relating to the supervisory tasks with which the Bank is or may be charged.


    7.In urgent cases determined by the Governor, except for adopting regulations, it may take decisions by written procedure or by using a voice telecommunications system, in accordance with the specific rules laid down in the Bank’s Rules of Procedure.


    Art.30.1.The Council of Regency shall be composed of the Governor, the Directors and ten Regents. It shall include an equal number of French- and Dutch speaking Regents.


    The members of the Council must be Belgian.


    2.The Council shall exchange views on general questions concerning the Bank, monetary policy and the economic situation of the country and the European Community, supervisory policy with regard to each of the sectors subject to the Bank’s supervision, Belgian, European and international developments in the field of supervision, as well as, in general, any development concerning the financial system subject to the Bank’s supervision; without however having any competence to intervene at operational level or take note of individual dossiers. It shall take cognisance every month of the situation of the institution.


    3.On a proposal from the Board of Directors, it shall lay down the Rules of Procedure, containing the basic rules for the operation of the Bank’s organs and the organisation of its departments, services and outside offices.


    4.Repealed.


    5.It shall approve the Annual Report to be presented by the Governor to the General Meeting.


    6.Repealed.


    7.The Council shall fix the individual salaries and pensions of the members of the Board of Directors. These salaries and pensions may not include a share in the profits, and no remuneration whatsoever may be added thereto by the Bank, either directly or indirectly. The Bank shall, however, meet the Governor’s housing and furniture expenses.


    8.The Council shall approve the expenditure budget and the annual accounts submitted by the Board of Directors. It shall finally determine the distribution of profits proposed by the Board.


    9.The Regents shall receive attendance fees and, if appropriate, a travel allowance. The amount of such remunerations shall be fixed by the Council of Regency.


    Art.31.1.The Council of Regency shall meet at least twenty times per year.


    The Council may not deliberate unless the majority of its members is present.


    Decisions shall be adopted by a majority of votes.


    In the event of a tie, the chairman shall have the casting vote.


    2.Minutes shall be kept of the deliberations of the Council of Regency.


    They shall mention the nature of the deliberations, their object and, briefly, the grounds for the decisions.


    The minutes shall be signed by all the members present and by the Secretary.


    3.In urgent cases, determined by the Governor, the Council of Regency may decide by written procedure or via a voice telecommunications system, in accordance with the specific rules laid down in the Bank’s Rules of Procedure.


    Art.32.1.The Board of Censors shall be composed of ten members. It shall include an equal number of French and Dutch speakers. At least one member of the Board of Censors shall be independent as defined by Article526ter of the Company Code.


    The members of the Board of Censors must be Belgian.


    The Board shall choose its chairman and its secretary from among its members.


    2.The Board of Censors shall supervise the preparation and implementation of the budget. It is the audit committee of the Bank and shall exercise in this capacity the tasks laid down by Article32bis.


    The Censors shall receive an allowance, the amount of which shall be set by the Council of Regency.


    Art.32bis.1.Without prejudice to the responsibilities of the organs of the Bank and without prejudice to the execution of the tasks and transactions within the domain of the ESCB and their review by the statutory auditor, the Audit Committee shall, at least:


    a)monitor the financial reporting process;


    b)monitor the effectiveness of the internal control and risk management systems, and of the Bank’s internal audit;


    c)monitor the statutory audit of the annual accounts, including the compliance with the questions and recommendations formulated by the statutory auditor;


    d)review and monitor the independence of the statutory auditor, and in particular the provision of additional services to the Bank.


    2.Without prejudice to Article27.1 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank, and without prejudice to the competence of the Works Council with respect to the nomination, the proposal of the Board of Directors for the appointment of the statutory auditor shall be given on proposal of the Audit Committee. The Works Council shall be informed of this proposal. The Audit Committee shall also advise on the tender procedure for the appointment of the statutory auditor.


    3.Without prejudice to any reports and notices of the statutory auditor to the organs of the Bank, he shall report to the Audit Committee on key matters arising from the statutory audit, and in particular on material weaknesses in internal control in relation to the financial reporting process.


    4.The statutory auditor shall:


    a)confirm annually in writing to the Audit Committee his independence from the Bank;


    b)disclose annually to the Audit Committee any additional services provided to the Bank;


    c)discuss with the Audit Committee the threats to his independence and the safeguards applied to mitigate those threats and that have been documented by him in the audit working papers.


    5.The Rules of Procedure shall specify the rules of procedure of the Audit Committee.


    Art.33.The Board of Censors shall meet at least eight times per year.


    It may not take decisions unless the majority of its members is present.


    Decisions shall be adopted by a majority of the votes cast.


    Art.33bis.§1. The Bank hereby establishes a Resolution College, which shall be responsible for performing the tasks referred to in Article23ter.


    §2. The Resolution College shall be composed of the following persons:


    1°the Governor;


    2°the Vice-Governor;


    3°the Director of the Service in charge of the prudential supervision of banks and stockbroking firms;


    4°the Director of the Service in charge of prudential policy and financial stability;


    5°the Director designated by the Bank as the person responsible for resolution of credit institutions;


    6°the Chairman of the Financial Services and Markets Authority;


    7°the President of the Management Committee of the Federal Public Service Finance;


    8°the official in charge of the Resolution Fund;


    9°four members designated by the King by Royal Decree deliberated in the Council of Ministers; and


    10°a magistrate designated by the King.


    §3. The persons referred to in §2, paragraph1, 9°, shall be appointed on the basis of their particular experience in banking and in financial analysis.


    The persons referred to in §2, paragraph1, 9° and 10° shall be appointed for a renewable term of four years. These persons can be relieved of their duties by the authorities which have appointed them only if they no longer fulfil the conditions necessary for their role or in the event of serious misconduct.


    §4. The King shall determine, by Royal Decree deliberated in the Council of Ministers:


    1°the organisation and operation of the Resolution College and of the departments tasked with preparing its work;


    2°the conditions under which the Resolution College shares information with third parties, including other bodies and departments of the Bank; and


    3°the measures to prevent any conflicts of interest between the Resolution College and other bodies and departments of the Bank.


    §5. In the event of infringements of the provisions of Book II, Titles IV and VIII of the Law of 25April2014 on the legal status and supervision of credit institutions and of the measures taken to comply with these provisions, the Resolution College shall replace the Board of Directors for the purposes of applying section3 of Chapter IV/1 of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium.


    Section2Method of designation of the members of the organs.


    Art.34.1.The Governor shall be appointed by the King for a renewable term of five years. He may be relieved from office by the King only if he no longer fulfils the conditions required for the performance of his duties or if he has been guilty of serious misconduct. With regard to this decision, he shall have the right of appeal as provided in Article14.2 of the Statute of the ESCB.


    2.The other members of the Board of Directors shall be appointed by the King, on the proposal of the Council of Regency, for a renewable term of six years. They may be relieved from office by the King only if they no longer fulfil the conditions required for the performance of their duties or if they have been guilty of serious misconduct.


    Art.35.1.The Regents shall be elected for a three-year term by the General Meeting. Their term may be renewed.


    Two Regents shall be chosen on the proposal of the most representative labour organisations.


    Three Regents shall be chosen on the proposal of the most representative organisations from industry and commerce, from agriculture and from small firms and traders.


    Five Regents shall be chosen on the proposal of the Minister of Finance.


    The methods of proposing candidates for these appointments shall be laid down by the King, after deliberation in the Council of Ministers.


    2.The terms of office of the Regents shall end after the Ordinary General Meeting. They may be re-elected.


    They shall leave office each year in groups, one of four members and the other two of three members. The order in which they leave office shall be initially determined by the drawing of lots.


    The Regent elected to replace a member who has died or resigned shall complete the term of the one whom he replaces.


    3.If a Regent’s mandate becomes vacant, then, without prejudice to Article62, second paragraph, 2°, this shall remain vacant until the next General Meeting.


    Art.36.1.The Censors shall be elected for a three-year term by the General Meeting of Shareholders. They shall be chosen from among persons with special qualifications in the field of supervisory procedures. Their term may be renewed.


    2.The terms of office of the Censors shall end after the Ordinary General Meeting. They may be re-elected.


    They shall leave office each year in groups, one of four members and the other two of three members. The order in which they leave office shall be initially determined by the drawing of lots.


    The Censor elected to replace a member who has died or resigned shall complete the term of the one whom he replaces.


    3.If a Censor’s mandate becomes vacant, then, without prejudice to Article62, second paragraph, 2°, this shall remain vacant until the next General Meeting.


    Section3Incompatibilities.


    Art.37.Members of the Legislative Chambers, the European Parliament, the Councils of the Communities and the Regions, persons who hold the position of minister or secretary of state or of member of the Government of a Community or Region and members of the staff of a member of the Federal Government or of the Government of a Community or Region may not hold the office of Governor, Vice-Governor, member of the Board of Directors, member of the Sanctions Committee, member of the Resolution College, Regent or Censor. The last-mentioned functions shall automatically cease when their holder takes the oath of office for exercise of the above-mentioned offices or performs such functions.


    Art.38.1.The Governor, the Vice-Governor and the other members of the Board of Directors may not hold any office in a commercial company or a company which is commercial in form or in any public body which carries on an industrial, commercial or financial activity. Subject to the approval of the Minister of Finance, they may however hold office in:


    1°international financial institutions established under agreements to which Belgium is party;


    2°the Securities Regulation Fund (Fonds des Rentes  Rentenfonds), the Deposit and Financial Instruments Protection Fund (Fonds de protection des dépôts et des instruments financiers  Beschermingsfonds voor deposito’s en financiële instrumenten), the Rediscount and Guarantee Institute (Institut de Réescompte et de Garantie  Herdiscontering- en Waarborginstituut) and the National Delcredere Office (Office National du Ducroire  Nationale Delcrederedienst);


    3°the legal entities referred to in Article25.


    For duties and mandates in an institution subject to the Bank’s supervision pursuant to Articles19, 23 or 23bis, the prohibitions referred to in the first paragraph shall continue to apply for one year after the Governor, Vice-Governor and other members of the Board of Directors have relinquished their office.


    The Council of Regency shall determine the conditions relating to the relinquishment of office. It may, on the recommendation of the Board of Directors, waive the prohibition laid down for the period concerned after the relinquishment of office if it finds that the activity envisaged has no significant influence on the independence of the person in question.


    2.The Regents, the members of the Resolution College and the majority of Censors may not be a member of the administrative, management or supervisory bodies of an institution subject to the supervision of the Bank pursuant to Articles19, or 23bis, nor may they perform management duties in such an institution.


    3.On a proposal from the Board of Directors, the Council of Regency shall lay down the code of conduct which must be respected by the members of the Board of Directors and the staff, as well as the monitoring measures concerning respect for this code. Persons responsible for supervising compliance with that code must maintain professional secrecy as provided for in Article458 of the Penal Code.


    Section4Responsibility of the members of the organs.


    Art.39.The Governor, the Directors, the Regents and the Censors shall not contract any personal obligation by reason of the Bank’s liabilities; they shall be responsible only for the performance of the duties of their office.


    Section5Expiry of terms of office.


    Art.40.The terms of the members of the Board of Directors, the Council of Regency and the Board of Censors shall expire no later than when they reach the age of sixty-seven years.


    However, subject to authorisation by the Minister of Finance, they may complete their current term. The terms of the members of the Board of Directors may later still be extended by one year, which term may be renewed. In the case of the Governor’s term of office, the authorisation to complete the current term or its extension shall be granted by Royal Decree deliberated in the Council of Ministers.


    On no account may the office-holders referred to in this Article remain in office beyond the age of seventy years.


    ChapterIVSupervision by the Minister of Finance


    Art.41.1.Except as regards the tasks and transactions within the domain of the ESCB, the supervisory tasks referred to in Article23bis and the tasks referred to in Chapter IV/3 of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium, the Minister of Finance, through his representative, shall have the right to supervise the Bank’s transactions and to oppose the implementation of any measure which is contrary to the law, the Statutes or the interests of the State.


    2.The representative of the Minister of Finance shall, exofficio, attend the meetings of the Council of Regency and the Board of Censors. He shall attend in an advisory capacity. Except as regards the tasks and transactions within the domain of the ESCB, the supervisory tasks referred to in Article23bis and the tasks referred to in Chapter IV/3 of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium, he shall supervise the Bank’s transactions and suspend and bring to the attention of the Minister of Finance any decision which is contrary to the law, the Statutes or the interests of the State.


    If the Minister of Finance has not given a decision within eight days of the suspension, the decision may be implemented.


    3.The salary of the representative of the Minister of Finance shall be fixed by the Minister of Finance in consultation with the management of the Bank and shall be borne by the latter.


    The representative of the Minister shall report to the Minister of Finance each year on the performance of his task.


    Art.42.Except as regards the transactions within the domain of the ESCB, the representative of the Minister of Finance shall have the right to take cognisance at any time of the state of business and to check the accounts and the cash holdings.


    The Bank’s administration shall be required to provide him, whenever he so requests, with a certified true copy of the Bank’s financial statement.


    He shall attend the General Meetings when he deems fit.


    ChapterVStatutory functions


    Art.43.The Secretary and the Treasurer shall be appointed by the Council of Regency, which may dismiss them.


    The Rules of Procedure shall define the duties inherent in their functions.


    Their functions may be performed by one of the Directors.


    ChapterVIFinancial provisions


    Section1Annual accounts, reserve funds and distribution.


    Art.44.The annual accounts shall be drawn up as of 31December each year. They shall be prepared by the Board of Directors and submitted to the Council of Regency for approval.


    The approval of the annual accounts by the Council of Regency gives discharge to the members of the Board of Directors.


    Art.45.Repealed.


    Art.46.The reserve fund is intended for:


    1°compensating for losses in capital stock;


    2°supplementing any shortfall in the annual profit up to a dividend of six per cent of the capital.


    Upon expiration of the Bank’s right of issue, the State shall have a priority claim to one fifth of the reserve fund. The remaining four fifths shall be distributed among all the shareholders.


    In accordance with Art.141 §9 of the Law of 2August 2002 on the supervision of the financial sector and on financial services, the words “the Bank’s right of issue” shall be construed as meaning that the right of issue in question includes the right of issue which the Bank may exercise pursuant to Article106(1) of the Treaty establishing the European Community.


    Art.47.Repealed.


    Art.48.Repealed.


    Art.49.The annual profit shall be distributed as follows:


    1.a first dividend of six per cent (6%) of the capital shall be allocated to the shareholders;


    2.from the excess, an amount proposed by the Board of Directors and established by the Council of Regency shall be independently allocated to the reserve fund or to the available reserves;


    3.from the second excess, a second dividend, established by the Council of Regency, forming a minimum of fifty per cent (50%) of the net proceeds from the assets forming the counterpart to the reserve fund and available reserves shall be allocated to the shareholders;


    4.the balance shall be allocated to the State; it shall be exempt from corporate tax.


    Art.50.The profit established for allocation to the shareholders for the financial year ended 31December of each year shall be distributed in a oner within the month following the General Meeting, on a date fixed by the latter.


    If the profit for distribution among the shareholders is less than 6% per annum, it shall be supplemented by drawing on the reserve fund.


    This drawing shall be refunded to the reserve if, the next year, this refund can be made without reducing the profit for distribution to below 6%.


    Art.51.Repealed.


    Art.52.The accounts and, if appropriate, the consolidated accounts of the Bank shall be drawn up:


    1°in accordance with the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium and the mandatory rules drawn up pursuant to Article26.4 of the Protocol on the Statute of the European System of Central Banks and of the European Central Bank;


    2°and otherwise in accordance with the rules laid down by the Council of Regency.


    Articles2 to 4, 6 to 9 and 16 of the Law of 17July1975 on business accounting and their implementing decrees shall apply to the Bank with the exception of the decrees implementing Articles4 (6) and 9, §2.


    Section2Allocations to the State.


    Art.53.Repealed.


    Art.54.Any capital gain realised by the Bank through arbitrage transactions of gold assets against other external reserve components shall be entered in a special unavailable reserve account. This capital gain shall be exempt from all taxation. However, where some external reserve components have been arbitraged against gold, the difference between the purchase price of that gold and the average purchase price of the existing gold stock shall be deducted from the amount of that special account.


    The net income from the assets which form the counterpart to the capital gain referred to in the first paragraph shall be allocated to the State.


    External reserve components acquired as a result of the transactions referred to in the first paragraph shall be covered by the State guarantee as provided in Article9(2) of the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium.


    The terms and conditions for application of the provisions contained in the preceding paragraphs shall be fixed by agreements to be concluded between the State and the Bank. These agreements shall be published in the Moniteur belge/Belgisch Staatsblad.


    Art.55.Notwithstanding Article54, the capital gain made from the transfer of assets in gold with regard to the issuing by the State of numismatic or commemorative coins, shall be allotted to the State to the extent of the unused balance of the 2.75% of the weight of gold which appeared in the Bank’s assets on 1January1987, and which could be used by the State, particularly for issuing coins, by virtue of Article20bis (2) of the Law of 24August1939 on the National Bank of Belgium.


    ChapterVIIProfessional secrecy and exchange of information


    Art.56.Except when called upon to give evidence in court in a criminal case, the Bank and members and former members of its organs and its staff shall be subject to professional secrecy and may not divulge to any person or authority whatsoever confidential information of which they have had knowledge on account of their duties.


    Paragraph1 shall not preclude the communication of confidential information to third parties in cases laid down by or by virtue of the law.


    The Bank, members of its organs and its staff shall be exempt from the obligation contained in Article29 of the Code of Criminal Procedure.


    Contraventions of this article shall incur the penalties laid down by Article458 of the Penal Code. The provisions of Book1 of the Penal Code, including ChapterVII and Article85, shall be applicable to contraventions of this article.


    This Article does not prevent the observance, by the Bank, the members of its organs and its staff, of specific legal provisions as to professional secrecy, whether more restrictive or not, notably when the Bank is charged with collecting statistical data or information on prudential supervision.


    ChapterVIIIGeneral Meeting


    Art.57.The General Meeting shall represent the totality of the shareholders. It shall be presided over by the Governor.


    Its decisions, taken in a regular manner, shall be binding, even on those absent or dissenting.


    Art.58.The right to take part in the General Meeting is granted to shareholders who have fulfilled the legal formalities to be admitted to the General Meeting of a listed company.


    Art.59.Before the session is opened, the shareholders shall sign the attendance list.


    Art.60.Each share shall confer the right to one vote.


    Art.61.The Ordinary General Meeting shall be held in Brussels on the third Monday of the month of May and, if that day falls on a public holiday, on the first following bank working day, at 2p.m.


    It shall hear the Annual Report on the past year’s operations.


    It shall elect the Regents and Censors whose terms of office expire and shall take steps to fill the vacancies which have arisen owing to death, resignation or for other reasons.


    Art.62.An Extraordinary General Meeting may be convened whenever the Council of Regency deems fit.


    It must be convened:


    1°if the meeting is requested by either the Board of Censors or by shareholders representing one-tenth of the capital stock;


    2°if the number of Regents or of Censors falls below the absolute majority.


    Art.63.Repealed.


    Art.64.The function of scrutineers shall be performed by the two shareholders present who own the largest number of shares, who do not form part of the administration and who accept this duty.


    They shall sign the minutes with the chairman and the other members of the bureau.


    The copies and extracts to be supplied to third parties shall be signed by the Secretary.


    Art.65.The General Meeting shall deliberate:


    1°concerning the matters mentioned in the convening notices and concerning those submitted to it either by the Council of Regency or by the Board of Censors;


    2°concerning proposals, signed by one or more shareholders who together own at least 3% of the company’s capital, which have been brought to the attention of the Council of Regency at least twenty-two days before the meeting for inclusion in the agenda.


    If the meeting acknowledges the urgency of other proposals made by the Council of Regency, these shall be included in the deliberations.


    Art.66.All resolutions shall be adopted by an absolute majority of the votes.


    In the event of a tie, the proposal shall be rejected.


    Art.67.Voting will take place either electronically, by roll call, by show of hands, or by ballot.


    Elections or dismissals shall take place by secret ballot.


    Art.68.Repealed.


    Art.69. Regents or Censors may be dismissed only by a majority of three-quarters of the votes of the shareholders present owning at least three-fifths of the shares.


    ChapterIXAmending the Statutes


    Art.70.The Council of Regency shall amend the Statutes in order to bring them into conformity with the Law of 22February1998 establishing the Organic Statute of the National Bank of Belgium and with the international obligations which are binding on Belgium.


    Other amendments to the Statutes shall be adopted, on the proposal of the Council of Regency, by a majority of three-quarters of the votes pertaining to the total number of shares present or represented at the General Meeting of Shareholders.


    The General Meeting of Shareholders referred to in the second paragraph shall be specially convened and its proceedings shall only be valid if the purpose of the proposed amendments was specially stated in the convening notice and if those attending the meeting represent at least half of the capital stock.


    If a first meeting does not represent the proportion of the capital stipulated above, a new meeting shall be convened, whose proceedings shall be valid irrespective of the proportion of the capital present or represented.


    Amendments to the Statutes shall require the approval of the King.


    ChapterXSigning of acts


    Art.71.All acts that are binding on the Bank may be signed:


    a) either by the Governor;


    b) or by a majority of members of the Board of Directors;


    c) or by a Director together with the Secretary;


    without being required to furnish proof of any power whatsoever vis-à-vis third parties.


    They may also be signed by one or two representatives authorised either by the Governor, or by a majority of members of the Board of Directors or by a director together with the Secretary.


    Furthermore, acts of day-to-day management may be signed:


    a) either by the Vice-Governor or a Director;


    b) or by the Secretary or the Treasurer;


    c) or by one or two members of staff authorised to act as proxy by the Board of Directors for this purpose.


    ChapterXIGeneral and transitional provisions


    SectionIUse of languages.


    Art.72.The Bank and its outside offices shall comply with the statutory provisions on the use of languages in administrative matters.


    Art.73.Repealed.


    Art.74.Repealed.


    Art.75.Repealed.


    Art.76.Repealed.
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    1. Introduction


    The National Bank of Belgium, established by the Law of 5May 1850 to take on tasks in the public interest, has always had a special governance structure, deviating from ordinary law. Designed from the start to enable the Bank to perform its tasks in the public interest, this special system of governance has evolved in line with the role and objectives assigned to the Bank as the country’s central bank.


    Today, as the central bank of the Kingdom of Belgium, the Bank together with the European Central Bank (ECB) and the central banks of the other European Union Member States is one of the components of the European System of Central Banks (ESCB), set up by the Treaty on the Functioning of the European Union (theTreaty).


    By that token, it is governed first of all by the relevant provisions of the Treaty (TitleVIII of Part Three) and by the Protocol on the Statute of the ESCB and of the ECB which is annexed to the Treaty, and then by the Law of 22February 1998 establishing the Organic Statute of the National Bank of Belgium (Organic Law), and its own Statutes, approved by Royal Decree.


    The provisions relating to public limited liability companies are applicable only additionally, i.e. in respect of subjects not governed by the Treaty, the Protocol annexed to it, the Organic Law and the Bank’s Statutes, and provided the provisions on public limited liability companies do not clash with those higher level rules.


    As a central bank, it shares the main objective which the Treaty assigns to the ESCB, namely maintaining price stability. It contributes towards the performance of the basic tasks of the ESCB which consist in defining and implementing the monetary policy of the European Union, conducting foreign exchange operations in accordance with Article219 of the Treaty, holding and managing the official foreign exchange reserves of the Member States, and promoting the smooth operation of payment systems.


    In addition, it is entrusted with both microprudential (on credit institutions and stockbroking firms, insurance and reinsurance companies, settlement and clearing institutions, payment institutions, electronic money institutions and surety companies) and macroprudential supervision in Belgium and with the performance of other tasks in the public interest, on conditions laid down by the law or its implementing regulations, subject to compatibility with the tasks which come under the ESCB.


    The pre-eminence of its tasks in the public interest, present from the start and now anchored in the Treaty on the Functioning of the European Union, is reflected in a system of governance whose very objectives are different from those of the governance of a company incorporated under ordinary law.


    First, in accordance with the Treaty, it has to ensure that the rules which govern it are compatible with those of the Treaty itself, and with the Statute of the ESCB, including the requirement concerning the independence of the Bank and of the members of its decision-making bodies in the exercise of their powers and the performance of their tasks, assigned to them by the Treaty and the Statute of the ESCB, in respect of the institutions and bodies of the European Union, governments and all other bodies.


    Next, in its governance, the Bank has to reserve a dominant position for the expression of the interests of Belgian society as a whole. That explains, in particular, the arrangements for appointing members of its organs, the specific composition and role of the Council of Regency, the limited powers of the General Meeting of Shareholders, the special arrangements for the exercise of supervision, including the powers of the representative of the Finance Minister and those of the Board of Censors, and the way in which the Bank reports on the performance of its tasks. That also explains the provisions governing the financial aspects of its activities, intended to give it a sound financial basis and to allocate to the State, as a sovereign State, any surplus seigniorage revenue, after covering costs, including the constitution of required reserves and return on capital.


    The Bank’s special tasks and its specific, unique role in Belgium caused the legislator to give this institution its own particular legal framework and a special form of governance.


    This explains that a number of provisions in the Belgian Corporate Governance Code, which is based on the management model of a common-law partnership with a monistic board of directors, accountable to the General Meeting of Shareholders and whose members may be dismissed adnutum, obviously do not apply to the Bank.


    Nevertheless, the Bank considers that the system of governance imposed on it partly by its own Organic Law and Statutes, and partly by EU rules, is just as exacting as the recommendations of the Belgian Corporate Governance Code, or even more so in various respects, such as oversight.


    It believes that, even though the Belgian Corporate Governance Code is inappropriate to the Bank, it is its duty, in view of its dual status as a central bank and a listed company, to accept an obligation to provide extensive information and report on its activities to the public in general. That is the spirit in which it has drawn up this Corporate Governance Charter.


    2. Organisation, governance and supervision of the Bank


    2.1 Comparison of the allocation of powers at the Bank and in limited liability companies governed by ordinary law


    The table on the next page shows the atypical character of the Bank’s organisation.


    2.2 Presentation of the Bank’s organs and other institutions


    The Bank’s organs are the Governor, the Board of Directors, the Council of Regency, the Board of Censors, the Sanctions Committee and the Resolution College (cf.Article17 of the OrganicLaw).


    Other institutions of the Bank are the General Meeting, the representative of the Minister of Finance, the auditor and the Works Council.


    The Bank’s organs and their respective powers are fundamentally different from those of conventional public limited liability companies (see table).


    2.3 Organs of the Bank


    2.3.1 Governor


    POWERS


    The Governor exercises the powers conferred on him by the Statute of the ESCB, the Organic Law, and the Bank’s Statutes and Rules of Procedure.


    He directs the Bank and its staff with the assistance of the Directors. He presides over the Board of Directors and the Council of Regency, arranging the implementation of their decisions, and over the Resolution College, and chairs the General Meeting. He exercises direct authority over the members of staff, whatever their grade and their function.


    At the General Meeting, he presents the annual accounts and the Annual Report which have been approved by the Council of Regency. He submits to the Chairmen of the Chamber of Representatives and the Senate the Annual Report referred to in Article284.3 of the Treaty on the Functioning of the European Union, as well as a yearly report on the activities of the Bank in the field of prudential supervision. He may be heard by the competent committees of the Chamber of Representatives and of the Senate, at the request of those committees or on his own initiative.
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    He represents the Bank in legal proceedings.


    He submits proposals to the Board of Directors on the allocation of the departments and services among the Board’s members, and on the representation of the Bank in national and international organisations and institutions.


    He also has a seat on the ECB Governing Council, which decides interalia on the monetary policy for the euro area.


    APPOINTMENT


    The Governor is appointed by the King for a renewable term of five years. He may be removed from office by the King only if he has been guilty of serious misconduct or if he no longer fulfils the conditions required for the performance of his duties. An appeal may be lodged with the Court of Justice against such a decision, on the initiative of the Governor or of the ECB Governing Council.


    Thus, the EU and Belgian legislation ensures the personal independence of the Governor, both by the length of his term of office and by the restrictions on his removal from office.


    2.3.2 Board of Directors


    POWERS


    The Governor and the Directors jointly exercise their powers as members of the Board of Directors.


    The Board of Directors is a collegiate body, responsible for the administration and management of the Bank in accordance with the Organic Law, the Statutes and the Rules of Procedure, and is in charge of the direction of its policy.


    The Governor and the Directors each have authority over one or more of the Bank’s departments and services. They ensure that the latter implement, within the framework of their respective duties, the decisions taken by the organs.


    The Board of Directors appoints and dismisses the members of staff and determines their salaries.


    It has the right to make settlements and compromises. It exercises regulatory power in the cases laid down by law.


    In circulars or recommendations, it lays down all measures with a view to clarifying the application of the legal or regulatory provisions whose application the Bank supervises. It provides opinions to the various authorities that exercise legal or regulatory power on all draft legislative or regulatory acts relating to the supervisory tasks with which the Bank is or may be charged.


    It pronounces on all matters which are not expressly reserved for another organ by law, the Bank’s Statutes or Rules of Procedure.


    It draws up the budget and prepares the Annual Report and the annual accounts, which it submits to the Council of Regency for approval.


    It decides on the investment of the capital, the reserves and the amortisation accounts after consultation with the Council of Regency and without prejudice to the regulations adopted by the ECB.


    It proposes the Bank’s Rules of Procedure for the approval of the Council of Regency.


    The Bank’s Board of Directors therefore exercises the powers of administration, management and strategic direction of the enterprise which are delegated to the administrative board in public limited liability companies governed by ordinary law, as well as the actual management powers.


    It is not accountable for its activities to the General Meeting, which has no power to give it a discharge; instead, it is accountable to the Council of Regency to which it submits the Annual Report and the annual accounts. The approval of the annual accounts by the Council of Regency constitutes a discharge for the members of the Board of Directors.


    COMPOSITION


    The Board of Directors is composed of the Governor and five to seven Directors. It includes an equal number of French and Dutch speakers, with the possible exception of the Governor. The members of the Board of Directors must be Belgians.


    The Directors are appointed by the King, on a proposal of the Council of Regency. The method of nominating the Directors was specifically designed by law in 1948 to emphasise the character of the Bank’s activities as tasks performed in the public interest.


    The Directors are appointed for a renewable term of six years.


    The King confers the title of Vice-Governor on one of the Directors. The Vice-Governor replaces the Governor if the latter is unable to perform his duties, without prejudice to Article10.2. of the Statute of the ESCB.


    In order to avoid any conflict of interests, the Organic Law stipulates that, except in a limited number of specified instances, the members of the Board of Directors may not perform duties in commercial companies or companies which are commercial in form, or in public institutions engaged in industrial, commercial or financial activities. They are also prohibited from taking on certain political posts (as members of a parliament, government or ministerial cabinet).


    The members of the Board of Directors may be removed from office by the King only if they have been guilty of serious misconduct or if they no longer fulfil the conditions required for the performance of their duties.


    Thus, the Organic Law ensures the personal independence of the members of the Board of Directors, both by the length of their term of office and by the restrictions on their removal from office.


    FUNCTIONING


    The functioning of the Board of Directors is governed by the Organic Law, the Statutes and the Rules of Procedure.


    The Board of Directors meets whenever circumstances dictate, and at least once a week. In urgent cases determined by the Governor, except for adopting regulations, it may take decisions by written procedure or by using a voice telecommunications system.


    If a member of the Board of Directors has, directly or indirectly, an interest relating to proprietary rights which conflicts with a decision or transaction within the sphere of competence of the Board of Directors, he informs the other members before the Board deliberates. He does not attend discussions concerning that transaction or decision and does not take part in the voting. His declaration and the reasons underlying the conflicting interest are entered in the minutes of the meeting. The Board of Directors describes in the minutes the nature of the decision or transaction, justifies the decision taken and specifies the implications in terms of proprietary rights of that decision for the Bank. Those minutes are included in the Annual Report for the year in question.


    The Director concerned also informs the auditor of his conflicting interest. The auditor’s report must contain a separate description of the implications in terms of proprietary rights for the Bank resulting from Board of Directors decisions involving a conflicting interest within the meaning of the previous paragraph.


    2.3.3 Council of Regency


    POWERS


    The Council of Regency exchanges views on general issues relating to the Bank, monetary policy and the economic situation of the country and the European Union, supervisory policy with regard to each of the sectors subject to the Bank’s supervision, Belgian, European and international developments in the field of supervision, as well as, in general, any development concerning the financial system subject to the Bank’s supervision; without however having any competence to intervene at operational level or take note of individual dossiers. Every month, it takes note of the institution’s situation.


    It has power to lay down the accounting rules for all aspects of the annual accounts which are not covered by the provisions of the Bank’s Organic Law and are not mandatory for the compilation of the consolidated balance sheet of the Eurosystem. It approves the expenditure budget and the annual accounts. It has the power, as an independent body, to set the Bank’s reserve and dividend policy. It determines the final distribution of the profits proposed by the Board of Directors and ensures that the financial interests of the Bank, its shareholders and the State, as a sovereign State, are taken into account in a balanced manner.


    It approves the Annual Report.


    It amends the Statutes of the Bank in order to bring them into line with the Organic Law and the international obligations which are binding on Belgium.


    On a proposal from the Board of Directors, it lays down the Rules of Procedure, containing the basic rules for the operation of the Bank’s organs and the organisation of its departments, services and outside offices, and the code of conduct which must be respected by the members of the Board of Directors and the staff.


    It appoints and dismisses the Secretary and the Treasurer.


    The Council of Regency has the power to set remuneration policy and fix the salaries of the members of the Board of Directors, including the Governor, of the Council of Regency and the Board of Censors. More detailed information about the remuneration policy and salaries is provided on an annual basis in the remuneration report which forms part of the Corporate Governance Statement included in the Annual Report.


    The Council of Regency therefore exercises certain powers which, in companies governed by ordinary law, are reserved for the board of directors, and others reserved for the General Meeting of Shareholders. This is a very special organ which introduces an element of duality into the Bank’s governance structure. Composed predominantly of non-executive members, the Council of Regency plays a key role in the appointment of Directors, remuneration and supervision, and does so on a more continuous basis than the special committees of ordinary companies, in view of the frequency of its meetings.


    In regard to the budget, including the patronage funds, the Council of Regency is assisted by the Budget Committee and the Special Fund Committee.


    The Budget Committee has power to examine the Bank’s budget before it is approved by the Council of Regency. It is chaired by a member of the Board of Censors and otherwise comprises three Regents, two other Censors, the representative of the Minister of Finance, and, in an advisory capacity, the Director responsible for the Controlling Department. This committee meets on a yearly basis. It may call on the General Secretariat to provide its secretariat.


    The Special Fund Committee has the competence to examine the allocation of the Bank’s Special Patronage Fund before it is approved by the Council of Regency. Itis chaired by the Governor and otherwise comprises two Regents, two Censors and one member of the Board of Directors. This committee meets on a yearly basis. It may call on the General Secretariat to provide its secretariat.


    In the performance of its duties in relation to remuneration and appointments, the Council of Regency is assisted by the Remuneration and Appointments Committee. The Remuneration and Appointments Committee Regulations, annexed to this Charter, define the powers, composition and functioning of that committee.


    COMPOSITION


    The Council of Regency is composed of the Governor, the Directors and ten Regents. It includes an equal number of French- and Dutch-speaking Regents.


    The Regents are elected by the General Meeting for a renewable term of three years, on the basis of dual lists of candidates. Two Regents are chosen on the proposal of the most representative labour organisations, three on the proposal of the most representative organisations from industry and commerce, from agriculture and from small and medium-sized enterprises and traders, and five on the proposal of the Minister of Finance.


    The method of appointing the Regents has been organised in a special way. In the preparations for the Law of 28July 1948 which amended the Organic Law and reorganised the Bank, the legislator expressed its desire that the method of appointing the Directors and Regents should ensure both the Bank’s total independence vis-à-vis individual interests and the technical competence of the candidates. The procedure for proposing the Regents was designed to ensure that the various Belgian socioeconomic interests were fairly represented.


    In order to avoid any conflict of interests, the Organic Law stipulates that the Regents may not be members of the administrative, management or supervisory bodies of an institution subject to the supervision of the Bank pursuant to Articles8, or 12bis, nor may they perform management duties in such an institution or take on certain political posts (as members of a parliament, government or ministerial cabinet).


    The Regents may be dismissed by the General Meeting of Shareholders deciding by a majority of three-quarters of the votes of the shareholders present, holding at least three-fifths of the shares.


    FUNCTIONING


    The functioning of the Council of Regency is governed by the Organic Law, the Statutes and the Rules of Procedure.


    The Council of Regency meets at least twenty times a year and passes its decisions by a majority of the votes. In urgent cases determined by the Governor, the Council of Regency may take decisions by written procedure or by using a voice telecommunications system.


    If a member of the Council of Regency has, directly or indirectly, an interest relating to proprietary rights which conflicts with a decision within the sphere of competence of the Council of Regency, he informs the other members before the Council deliberates. He must not attend discussions concerning that decision, or take part in the voting. In particular, the Governor and the Directors are not permitted to attend the discussions and take part in the voting concerning the approval of the annual accounts.


    2.3.4 Board of Censors


    POWERS


    The Board of Censors’ task is to supervise the preparation and implementation of the Bank’s budget. In that context, it regularly takes cognisance of the activities of the Internal Audit Service. Its chairman informs the Council of Regency of those activities each year and answers its questions on the subject.


    The Board of Censors is also the Bank’s Audit Committee. By that token, the tasks assigned to the Board of Censors include taking charge, in an advisory capacity, of the monitoring of the process of preparing the financial information, the monitoring of the effectiveness of the internal control and risk management systems, the monitoring of the statutory audit of the annual accounts and the examination and the monitoring of the independence of the auditor.


    Once a year, the Audit Committee reports to the Council of Regency on the performance of its duties. It also reports to the Council of Regency on all matters arising from the performance of its duties which are relevant for the approval of the annual accounts and the Annual Report, and for the drafting of the accounting rules by the Council of Regency. The Audit Committee reports to the Board of Directors on all aspects relevant to the reliability of the financial information, the proper operation of internal control, risk management and the internal audit, and the independence of the auditor.


    COMPOSITION


    The Board of Censors is composed of ten members. It includes an equal number of French and Dutch speakers. The Censors are elected by the General Meeting of Shareholders for a renewable term of three years. They are chosen from among persons with particular expertise in auditing. In order to avoid any conflict of interests, they may not take on certain political and parliamentary duties. The majority of Censors may not be members of the administrative, management or supervisory bodies of an institution subject to the supervision of the Bank pursuant to Articles8, or 12bis, nor may they perform management duties in such an institution.


    The Censors may be dismissed by the General Meeting of Shareholders deciding by a majority of three-quarters of the votes of the shareholders present, holding at least three-fifths of the shares.


    FUNCTIONING


    The functioning of the Board of Censors is governed by the Organic Law, the Statutes and the Rules of Procedure. The rules on its functioning as an Audit Committee are also set out in the Audit Committee Regulations. The Rules of Procedure and the Audit Committee Regulations are annexed to this Charter.


    The Board of Censors meets at least eight times a year. Its resolutions are adopted by a majority of the votes.


    2.3.5 Sanctions Committee


    POWERS


    The Sanctions Committee pronounces on the imposition by the Bank of administrative fines laid down by the laws applicable to the institutions that it supervises. The rules of procedure for the imposition of administrative fines are set out in the Organic Law.


    COMPOSITION


    The Sanctions Committee is composed of six members appointed by the King:


    1°a State counsellor or honorary State counsellor, appointed on a proposal from the First President of the Council of State;


    2°a counsellor at the Court of Cassation or honorary counsellor at the Court of Cassation, appointed on a proposal from the First President of the Court of Cassation;


    3°two magistrates who are neither counsellors at the Court of Cassation, nor at the Brussels Court of Appeal;


    4°two other members.


    The chairman is elected by the members of the Sanctions Committee from among the persons mentioned in 1°, 2° and 3°.


    For the three years preceding their appointment, the members of the Sanctions Committee may not have been on either the Board of Directors of the Bank or the Resolution College of the Bank, or a member of the Bank’s staff.


    During the course of their mandate, members may not carry out any duties whatsoever or any mandate whatsoever in an institution subject to the supervision of the Bank or in a professional association representing institutions subject to the supervision of the Bank, nor may they provide services for a professional association representing institutions subject to the supervision of the Bank.


    They are also prohibited from taking on certain political posts (as members of a parliament, government or ministerial cabinet).


    The mandate of the members of the Sanctions Committee is six years and renewable. Members may be removed from office by the King only if they no longer fulfil the conditions for the performance of their duties or if they have been guilty of serious misconduct.


    FUNCTIONING


    The functioning of the Sanctions Committee is governed by the Organic Law, the Statutes and the Rules of Procedure which it has adopted.


    The Sanctions Committee meets whenever the chairman deems necessary. Its decisions are passed by a majority of the votes.


    Members of the Sanctions Committee may not deliberate in a case in which they have a personal interest that may influence their opinion.


    2.3.6 Resolution College


    POWERS


    The Resolution College is the body competent to perform the tasks of the resolution authority authorised to apply the resolution instruments and to exercise the resolution powers in accordance with the legislation on the status and supervision of credit institutions.


    COMPOSITION


    The Resolution College is composed of the following persons:


    1°the Governor;


    2°the Vice-Governor;


    3°the Director of the Service in charge of the prudential supervision of banks and stockbroking firms;


    4°the Director of the Service in charge of prudential policy and financial stability;


    5°the Director designated by the Bank as the person responsible for resolution of credit institutions;


    6°the Chairman of the Financial Services and Markets Authority;


    7°the President of the Management Committee of the Federal Public Service Finance;


    8°the official in charge of the Resolution Fund;


    9°four members designated by the King by Royal Decree deliberated in the Council of Ministers; and appointed in view of their particular expertise in banking and financial analysis; and


    10°a magistrate designated by the King.


    The persons referred to in 9° and 10° are appointed for a renewable term of four years. These persons can be relieved of their duties by the authorities which have appointed them only if they no longer fulfil the conditions necessary for their role or in the event of serious misconduct.


    Members of the Resolution College may not be members of the administrative, management or supervisory bodies of an institution subject to the supervision of the Bank, nor may they perform any management duties in such an institution, nor may they take on certain political posts (as members of a parliament, government or ministerial cabinet).


    FUNCTIONING


    The functioning of the Resolution College is governed by the Organic Law, the Royal Decree of 22 February 2015 and the Rules of Procedure which it has adopted.


    Unless it is unable to do so, the Resolution College meets at least four times a year and whenever circumstances dictate or whenever three of its members request a meeting. Its decisions are passed by a majority of the votes. In urgent cases determined by its chairman, the Resolution College may take decisions by written procedure or by using a voice telecommunications system.


    In the event of a conflict of interests, the member concerned refrains from taking part in the deliberations and the voting on the agenda items in question.


    2.4 Other institutions of the Bank


    2.4.1 General Meeting


    POWERS


    The Ordinary General Meeting hears the Annual Report on the past year and elects the Regents and the Censors for the offices which have become vacant, in accordance with the stipulations of the Organic Law. It appoints the external auditor. It amends the Statutes in cases where that power is not reserved for the Council of Regency.


    The General Meeting deliberates concerning the matters mentioned in the convening notice and those submitted to it by the Council of Regency or by the Board of Censors.


    The Organic Law does not confer organ status on the General Meeting, whose powers are limited.


    COMPOSITION


    The General Meeting is composed of the shareholders who have fulfilled the legal formalities for admission to the general meeting of a listed company.


    The General Meeting represents the totality of the shareholders.


    FUNCTIONING


    The General Meeting is chaired by the Governor. The Ordinary General Meeting is held on the third Monday in May or, if that is a public holiday, on the next bank working day. An Extraordinary General Meeting may be convened whenever the Council of Regency deems fit. A meeting must be convened if the number of Regents or of Censors falls below the absolute majority, or if it is requested either by the Board of Censors or by shareholders representing one-tenth of the capital stock.


    Before the meeting is opened, the shareholders sign the attendance register.


    The function of scrutineers shall be performed by the two shareholders present who own the largest number of shares, who do not form part of the administration and who accept this duty.


    Each share confers entitlement to one vote.


    All resolutions are passed by an absolute majority of the votes. If the votes are equally divided, the proposal is rejected. Voting will take place either electronically, by roll call, by a show of hands, or by ballot papers. Elections or dismissals take place by secret ballot.


    Decisions passed in accordance with the rules are binding on all the shareholders.


    Minutes are drawn up in respect of each meeting. They are signed by the tellers, the chairman and the other members of the bureau. They are published on the Bank’s website. Exemplified copies and extracts to be issued to third parties are signed by the Secretary.


    2.4.2 Representative of the Minister of Finance


    Except as regards the tasks and operations within the domain of the ESCB, the tasks of prudential supervision and the tasks of the Bank in contributing to the stability of the financial system, the representative of the Minister of Finance supervises the Bank’s operations, and suspends and brings to the attention of the Minister of Finance any decision which is contrary to the law, the Statutes or the interests of the State. If the Minister of Finance has not given a decision within one week of the suspension, the decision may be implemented.


    The representative of the Minister of Finance attends, exofficio, in an advisory capacity, the meetings of the Council of Regency and the Board of Censors.


    He attends the General Meetings when he deems fit.


    He reports to the Minister of Finance each year on the performance of his duties.


    Via his representative, the Minister of Finance thus exercises, on behalf of the sovereign State, supervision over the Bank’s activities in regard to tasks in the national interest.


    The salary of the representative of the Minister of Finance is set by the said Minister in consultation with the management of the Bank, and is paid by the Bank.


    2.4.3 Auditor


    The auditor performs the auditing functions prescribed by Article27.1 of the Protocol on the Statute of the ESCB and of the ECB, and reports to the Council of Regency on those activities. He certifies the annual accounts. He also performs certification functions for the attention of the ECB auditor.


    He reports to the Works Council once a year on the annual accounts and the Annual Report. He certifies the accuracy and completeness of the information supplied by the Board of Directors. He analyses and explains, particularly for the members of the Works Council appointed by the employees, the economic and financial information submitted to this Council, in terms of its significance in relation to the financial structure and the assessment of the Bank’s financial position.


    The auditor is appointed on the basis of a procedure in accordance with the public procurement legislation to which the Bank is subject. He is then appointed by the General Meeting of the Bank on the proposal of the Works Council. He must be approved by the EU Council of Ministers, on the recommendation of the ECB.


    2.4.4 Works Council


    Pursuant to the Law of 20September 1948 on the organisation of the economy, the Bank has a Works Council, a joint consultation body composed of representatives of the employer and representatives of the staff, elected every four years.


    The main function of the Works Council is to give its opinion and formulate any suggestions or objections in regard to all measures which could change the working arrangements, working conditions and efficiency of the enterprise.


    Specific economic and financial information is made available by the Board of Directors, in accordance with the law.


    2.5 Mechanisms for controlling the activities


    A series of control mechanisms ranging from operational to external controls govern the Bank’s activities and operations, ensuring that they proceed smoothly with due regard for the set objectives and in accordance with the dual concern for security and the economical use of resources.


    The control requirements applicable to the Bank on account of its tasks as the country’s central bank and its membership of the ESCB differ from, and extend beyond, those laid down in the Belgian Corporate Governance Code recommended for public limited liability companies governed by ordinary law.


    From the point of view of the general management of the enterprise, the Board of Directors is responsible for establishing an internal control system and for ensuring its adequacy.


    This internal control system is based on the concept of three lines of defence.


    The departments and autonomous services take on primary responsibility for the actual operation of the internal control system. That involves:


     identifying, assessing and attenuating the risks of their entities;


     establishing adequate internal control and management systems in order to control the risks of their entities within the risk tolerance limits set by the Board of Directors;


     ensuring that their entities respect the objectives, policies and internal control.


    Secondary responsibility for the actual operation of the internal control system rests with:


     the Treasurer, as regards financial risks. In particular, the Treasurer is responsible for the Middle Office, which is in charge of identifying, assessing, managing and reporting on the risks resulting from the Bank’s portfolio management activities. The Middle Office reports monthly and quarterly to the Board of Directors via the Treasurer;


     the Secretary, as regards non-financial risks. In particular, the Secretary is responsible for Operational Risk Management (ORM), Business Continuity Management (BCM), the compliance function, information security, secondary aspects of physical security and of activities concerning banknotes.


    The Internal Audit Service takes on tertiary responsibility for the actual operation of the internal control system.


    The Internal Audit Service is tasked with giving the Board of Directors additional assurance, based on the highest degree of organisational independence and objectivity, concerning the effectiveness of the Bank’s governance, risk management and internal control, including the attainment of the risk management and control objectives by the first and second lines of defence.


    In order to guarantee its independence vis-à-vis the departments and services, the Internal Audit Service comes directly under the Governor and does not carry any direct operational responsibility. It reports to the Board of Directors and the Audit Committee.


    The head of the Internal Audit Service is a member of the Internal Auditors Committee (IAC) of the ESCB. The Internal Audit Service conforms to the methodology, objectives, responsibilities and reporting procedure laid down within the ESCB, including those in the Eurosystem/ESCB Audit Charter approved by the ECB Governing Council. An Internal Audit Charter, approved by the Board of Directors and the Council of Regency on the proposal of the Audit Committee, describes the role of the audit function, its responsibilities and the powers conferred on it for the performance of its tasks.


    Certain control functions are performed by specific administrative entities (e.g. the management of access to computer systems), while structural conflicts of interest are resolved by segregating the activities concerned (system of Chinese walls): thus, for example, the operation and oversight of the payment systems are entrusted to two different departments.


    The Board of Censors supervises the preparation and implementation of the budget and takes note of the activities of the Internal Audit Service. Every year, its chairman informs the Council of Regency and answers its questions.


    As the Bank’s Audit Committee, the Board of Censors is responsible, in an advisory capacity, for the monitoring of the effectiveness of the internal control and risk management systems and the monitoring of the Bank’s internal audit.


    To that end, the Audit Committee periodically examines, in accordance with a plan which it draws up, the internal control and risk management systems set up by the various departments and services. It ensures that the main risks, including the risks relating to compliance with the current legislation and rules, are correctly identified, managed and drawn to its own attention and to that of the Board of Directors. The Audit Committee also examines the notes contained in the Annual Report concerning internal control and risk management.


    The Audit Committee examines the effectiveness of the internal audit. It examines the internal audit charter and verifies whether the Internal Audit Service has the resources and expertise appropriate to the nature, size and complexity of the Bank. Where appropriate, it makes recommendations on this subject to the Board of Directors. Before the internal audit’s programme of work is approved by the Board of Directors, the Audit Committee examines that programme, taking account of the complementarity with the work of the statutory auditor. The Audit Committee receives the internal audit reports or a summary thereof, and the quarterly report of the internal audit. It examines the extent to which the departments and services take account of the internal audit’s findings and recommendations. At the request of the Board of Directors, the Audit Committee gives its opinion concerning the profile of the internal audit officer.


    The Audit Committee also assesses the relevance and consistency of the accounting rules drawn up by the Council of Regency.


    The Council of Regency approves the annual accounts, the annual budget, the accounting rules and the rules on the Bank’s internal organisation. It consults the Audit Committee before approving the annual accounts, and may ask this committee to examine specific questions on that subject and report back to it.


    The Bank is also subject to various external controls.


    The first form of control is provided by the auditor, who verifies and certifies the Bank’s accounts.


    Except as regards the tasks and operations within the domain of the ESCB, the tasks of prudential supervision and the tasks of the Bank in contributing to the stability of the financial system, the representative of the Minister of Finance supervises the Bank’s operations on the behalf of the Minister. The latter in fact has the right to monitor those operations and to oppose the implementation of any measure which would be contrary to the law, the Statutes or the interests of the State.


    In addition, the Governor may be heard by the competent committees of the Chamber of Representatives and of the Senate, at the request of those committees or on his own initiative.


    Finally, pursuant to the Statute of the ESCB and of the ECB, the Bank acts in accordance with the directions and instructions of the ECB. The Governing Council takes the necessary measures to ensure compliance with those directions and instructions, and requires all necessary information to be supplied to it.


    2.6 Rules of conduct


    A code of conduct imposes strict rules of behaviour on the members of the Board of Directors and on the Bank’s employees.


    The members of the Board of Directors maintain the highest standards of professional ethics.


    The members of the Bank’s organs and staff are subject to strict professional secrecy pursuant to Article 35 of the Organic Law. They are also subject to the legal rules on insider trading and market manipulation.


    The members of the Council of Regency  namely, the Directors and the regents  and the members of the Board of Censors have a legal obligation to submit an annual list of their mandates, duties and occupations to the Court of Auditors. In addition, they are bound to make an annual wealth declaration, unless there have been no appointments, terminations or renewals in the past year with regard to the mandates, duties and occupations that they have to declare.


    The Bank’s code of conduct lays down rules for members of the Board of Directors and of its staff on the holding of and transactions in the Bank’s shares and shares or parts issued by enterprises subject to supervision by the Bank, and rules on urgent withdrawals concerning enterprises subject to supervision by the Bank. The chairman of the Sanctions Committee and the Secretary exercise supervision over compliance with these provisions, respectively by the members of the Board of Directors and the Secretary, and by the members of staff.


    The regents and censors do not effect any transactions in shares of the Bank or financial instruments relating to those shares during the fixed closed periods each year which start from the point in time when the annual accounts are drawn up by the Board of Directors and end when the said accounts are published. Outside of those fixed closed periods, they exercise prudence in trading in the Bank’s shares and refrain at all times from any speculative transaction in those shares. They also respect the closed periods fixed ad hoc by the Board of Directors. They must ensure that their close associates within the meaning of Article2(23) of the Law of 2August 2002 on the supervision of the financial sector and on financial services respect the same rules. The Secretary shall inform the Regents and Censors about the closed periods.


    2.7 The Secretary and the Treasurer


    The Secretary draws up the minutes and the records of the meetings of the Board of Directors and of the Council of Regency. He draws up the minutes of the General Meeting of Shareholders and has them signed by the chairman of the General Meeting, the scrutineers and the other members of the bureau. He certifies copies conforming to the original. He deals with changes to the Bank’s Rules of Procedure. He exercises in respect of the other staff members the authorisation, derogation, investigation and supervisory powers provided for by the Bank’s code of conduct. Under the Bank’s internal control system based on the concept of three lines of defence, he carries secondary responsibility for the management of all non-financial risks.


    Under the Bank’s internal control system based on the concept of three lines of defence, the Treasurer carries secondary responsibility for the management of all financial risks.


    3. Shareholders


    3.1 Capital and shares


    The Bank’s share capital totals ten million euro. It is represented by four hundred thousand shares of no face value. Two hundred thousand registered, non-transferable shares are held by the Belgian State. The two hundred thousand other registered, bearer or dematerialised shares are held by the public and listed on Euronext Brussels.


    The share capital is fully paid up.


    Except for those belonging to the State, the shares can be converted to registered or dematerialised shares, free of charge, at the owner’s request.


    Ownership of the registered shares is established by entry in the Bank’s shareholders register. The registered shareholder receives a certificate which does not constitute a transferable instrument. Dematerialised shares are represented by an account entry in the name of their owner or holder with an authorised intermediary or with the settlement institution, S.A. Euroclear Belgium.


    3.2 Shareholder structure


    Since 1948, and pursuant to the Organic Law, the Belgian State has held two hundred thousand of the Bank’s shares, or 50% of the total voting rights.


    The Bank has no knowledge of other holdings of 5% or more of the voting rights.


    3.3 Dividends


    The setting of the dividends is organised by the Organic Law. A first dividend of 6% of the capital is guaranteed by all reserves. The second dividend corresponds to 50% of the net proceeds from the portfolio which the Bank holds as a counterpart to its total reserves. The second dividend is guaranteed by the available reserve, unless the level of the reserves were to fall too low as a result.


    In view of the special nature of the Bank and its tasks in the public interest, including the primary objective of maintaining price stability, the dividend is largely dissociated from profit or loss. In this way, the shareholder is protected against the volatility of the Bank’s results, which are influenced by the monetary policy of the Eurosystem and exogenous factors such as demand for banknotes or exchange rate movements.


    4. Communication with shareholders and the public


    4.1 Principles


    As the country’s central bank, the Bank performs special tasks in the public interest, on which it has to render account to the democratic institutions and to the public in general, and not only to its shareholders and employees.


    4.2 Reports


    Every year, the Bank publishes a Report providing the public with extensive information on recent economic and financial developments in Belgium and abroad. The summary presented by the Governor on behalf of the Council of Regency focuses on key events in the past year and delivers the Bank’s main messages concerning economic policy.


    Each year, the Bank also publishes a report on its activities in the field of prudential supervision, as well as a Corporate Report presenting for the shareholders’ and the public’s attention the Annual Report and the annual accounts for the preceding year and explaining the organisation and governance of the Bank.


    These Reports are made available in printed form to the shareholders and the public. They are also published on the Bank’s website, which offers all the Annual Reports issued since 1998.


    The Bank is not subject to the rules governing the drawing up and issuing of periodical information.


    4.3 Relations with Parliament


    Pursuant to the Organic Law and the Statutes, the Governor may be heard by the competent committees of the Chamber of Representatives and of the Senate, at their request or on his own initiative. He shall send to the Chairmen of the Chamber of Representatives and the Senate the Annual Report on the activities of the Bank in the field of prudential supervision.


    4.4 General Meetings


    The Bank’s Ordinary General Meeting provides an opportunity for shareholders and the Bank’s management to meet. Every year at the meeting, the Board of Directors presents the Annual Report and the annual accounts for the past financial year.


    4.5 Website


    On its website, the Bank offers the public and the shareholders a large quantity of regularly updated information on its activities and operations, available at all times.


    5. Representation of the Bank and signing of acts


    5.1 Representation of the Bank


    The Governor represents the Bank in legal proceedings.


    The Governor and the Board of Directors may expressly or tacitly grant special authority to represent the Bank.


    5.2 Signing of acts


    All acts which are binding upon the Bank may be signed either by the Governor, or, in the absence of the latter, by the Vice-Governor, either by a majority of the members of the Board of Directors or by a Director together with the Secretary, without any need to substantiate their authority to third parties. They may also be signed by one or two persons mandated either by the Governor or by a majority of the members of the Board of Directors or by a Director together with the Secretary.


    Moreover, routine administrative acts may be signed either by the Vice-Governor or a Director, or by the Secretary or the Treasurer or by one or two members of the staff mandated by the Board of Directors.


    6. The Bank’s specific responsibility


    The Bank issues and abides by its own mission statement. In addition, as a member of the Eurosystem, it has adopted that system’s mission statement.


    6.1 The Bank’s mission statement


    “The National Bank intends to be an independent, competent and accessible institution which carries out tasks in the public interest, providing added value for the economy and for Belgian society. It aims to be a valued partner of the Eurosystem, to which it contributes at multiple levels.”


    6.2 Eurosystem mission statement


    “The Eurosystem, which comprises the European Central Bank and the national central banks of the Member States of the European Union whose currency is the euro, is the monetary authority of the euro area. We in the Eurosystem have as our primary objective the maintenance of price stability for the common good. Acting also as a leading financial authority, we aim to safeguard financial stability and promote European financial integration.


    In pursuing our objectives, we attach utmost importance to credibility, trust, transparency and accountability. We aim for effective communication with the citizens of Europe. We are committed to conducting our relations with European and national authorities in full accordance with the Treaty provisions and with due regard to the principle of independence.


    We jointly contribute, strategically and operationally, to attaining our common goals with due respect to the principle of decentralisation. We are committed to good governance and to performing our tasks effectively and efficiently, in a spirit of cooperation and teamwork. Drawing on the breadth and depth of our experiences as well as on the exchange of know-how, we aim to strengthen our shared identity, speak with a single voice and exploit synergies, within a framework of clearly defined roles and responsibilities for all members of the Eurosystem.”
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    ChapterIActivities of the organs


    Art.1.The Bank’s organs are the Governor, the Board of Directors, the Council of Regency, the Board of Censors, the Sanctions Committee and the Resolution College.


    Art.2.The Governor exercises his powers in accordance with the Organic Law, the Statutes and these Rules of Procedure.


    He directs the Bank and its staff with the assistance of the Directors.


    He submits proposals to the Board of Directors on the allocation among its members of authority over the departments, services and units, and on the representation of the Bank in national and international organisations and institutions.


    Without prejudice to the preceding paragraphs and Article4, the Governor exercises direct authority over the members of staff, whatever their grade or function.


    Art.3.The King confers the title of Vice-Governor on one of the Directors. The Vice-Governor replaces the Governor if the latter is unable to perform his duties, without prejudice to Article10.2 of the Statute of the ESCB.


    Art.4.§1.The Governor and the Directors jointly exercise their powers as members of the Board of Directors. The Board of Directors is responsible for the administration and management of the Bank in accordance with the Organic Law, the Statutes and these Rules of Procedure.


    The Board of Directors is chaired by the Governor. In his absence, the Vice-Governor takes his place.


    On the proposal of one of its members, the Board of Directors may invite one or more members of the Bank’s staff, as well as one or more external experts, to attend all or part of a meeting. The invited persons do not participate in the decision-making process. If an invited member of staff or external expert has, directly or indirectly, an interest relating to proprietary rights which conflicts with a decision within the sphere of competence of the Board of Directors, he or she shall inform the Board of Directors before the board takes a decision.


    Unless it is unable to do so, the Board of Directors meets at least once a week. It also meets whenever deemed necessary by the Governor, the Vice-Governor or two Directors.


    Taking account of the requests made by members of the Board of Directors, the Secretary submits a draft agenda with the items for discussion at least three calendar days before the meeting. The Governor draws up the final agenda and may insert amendments with the agreement of the Directors concerned, by no later than the day before the meeting. After that deadline, no further items may be added to the agenda except with the approval of the Governor.


    All documents intended to form the basis of decisions of the Board of Directors, and in particular notes from the services and departments concerning the items for discussion, are circulated to the Directors at least two calendar days before the meeting, except in urgent cases.


    The Board of Directors may not deliberate unless the majority of its members are present. Except in urgent cases, no decision may be taken on items which are not entered on the agenda. Resolutions are passed by a majority of the votes cast. If the votes are evenly divided, the Governor has the casting vote. If, in the Governor’s absence, the votes are evenly divided, the proposal is rejected.


    The minutes of the meetings of the Board of Directors contain a brief mention of the matters discussed and the decisions taken. In cases of dissent, the Directors may ask for the minutes to record their vote, with supporting reasons, or their opinion. Once the minutes have been approved, they are signed by the members present at the meeting to which the minutes relate. The Secretary is responsible for keeping the minutes.


    When drafting the minutes concerning prudential matters, the Secretary is assisted by a member of the Legal Service who, for that purpose, attends meetings of the Board of Directors dealing with prudential matters. At meetings of the Board of Directors dealing with macro-prudential matters, the Secretary, when drafting the minutes, is assisted by a member of the Prudential Policy and Financial Stability Service.


    §2.In duly reasoned urgent cases confirmed by the Governor, the Board of Directors may, except when adopting regulations, decide by the written procedure or by using a system of voice telecommunication.


    In order to take a decision by voice telecommunication, all members must be called by the Governor or, in his absence, by the Vice-Governor. The decision is adopted by the majority of the votes, provided the voice telecommunication procedure enables the majority of the members of the Board of Directors to communicate in real time and to hold a collective discussion. Each member contacted may request the convening of a meeting of the Board of Directors or the application of the written procedure referred to in the following subsection.


    In the case of the written procedure, the Governor or, in his absence, the Vice-Governor submits the text of the draft decision by post with advice of receipt. The text may also be submitted by fax, electronic mail or any other written process. When these communication facilities are used, the technical confirmation of sending counts as proof of receipt. Moreover, each member is notified personally, preferably by telephone, of the sending of the communication. The communication mentions the time available to the members for submitting their written agreement to the proposal. During that period, each member may request an oral discussion of the draft decision via a voice telecommunication procedure, or may request the convening of a meeting of the Board of Directors. The proposal is approved by the Board of Directors if, within the period stated in the communication, all members have unanimously given their written approval.


    Minutes are produced on all decisions taken by the procedures described in this paragraph.


    §3.If a member of the Board of Directors has, directly or indirectly, an interest relating to proprietary rights which conflicts with a decision or transaction within the sphere of competence of the Board of Directors, he informs the other members before the Board deliberates. He does not attend discussions concerning that transaction or decision and does not take part in the voting. His declaration and the reasons underlying the conflicting interest are entered in the minutes of the meeting. The Board of Directors describes in the minutes the nature of the decision or transaction, justifies the decision taken and specifies the implications in terms of proprietary rights of that decision for the Bank. Those minutes are included in the management report for the year in question.


    The Director concerned also informs the auditor of his conflicting interest. The auditor’s report must contain a separate description of the implications in terms of proprietary rights for the Bank resulting from Board of Directors decisions involving a conflicting interest within the meaning of the previous paragraph.


    §4.The Board of Directors exercises in respect of its members and of the Secretary the authorisation and derogation powers provided for by the Bank’s code of conduct.


    Art.5.§1.The Council of Regency discusses questions within its sphere of competence under the Organic Law, the Statutes and these Rules of Procedure.


    It meets at least twenty times per year. In urgent cases, it holds an extraordinary meeting which is convened by the Governor.


    Council of Regency resolutions are passed in accordance with Article31.1 of the Statutes. Any discussion may be postponed to the next meeting at the request of the majority of the members present. In that case, the author is nonetheless permitted to submit the proposal without waiting.


    Minutes of the discussions of the Council of Regency are kept in accordance with Article31.2 of the Statutes.


    §2. In urgent cases confirmed by the Governor, the Council of Regency may decide by the written procedure or by using a system of voice telecommunication.


    In order to take a decision by voice telecommunication, all members must be called by the Governor or, in his absence, by the Vice-Governor. The decision is adopted by the majority of the votes, provided the voice telecommunication procedure enables the majority of the members of the Council of Regency to communicate in real time and to hold a collective discussion. Each member contacted may request the convening of a meeting of the Council of Regency or the application of the written procedure referred to in the following subsection.


    In the case of the written procedure, the Governor or, in his absence, the Vice-Governor submits the text of the draft decision by post with advice of receipt. The text may also be submitted by fax, electronic mail or any other written process. When these communication facilities are used, the technical confirmation of sending counts as proof of receipt. Moreover, each member is notified personally, preferably by telephone, of the sending of the communication. The communication mentions the time available to the members for submitting their written agreement to the proposal. During that period, each member may request an oral discussion of the draft decision via a voice telecommunication procedure, or may request the convening of a meeting of the Council of Regency. The proposal is approved by the Council of Regency if, within the period stated in the communication, all members have unanimously given their written approval.


    Minutes are produced on all decisions taken by the procedures described in this paragraph.


    §3.In regard to the budget, including the patronage funds, the Council of Regency is assisted by the Budget Committee and the Special Fund Committee.


    The Budget Committee has power to examine the Bank’s budget before it is approved by the Council of Regency. It is chaired by a member of the Board of Censors and otherwise comprises three Regents, two other Censors, the representative of the Minister of Finance, and, in an advisory capacity, the Director responsible for the Controlling Department. This committee meets on a yearly basis. It may call on the General Secretariat to provide its secretariat.


    The Special Fund Committee has the competence to examine the allocation of the Bank’s Special Patronage Fund before it is approved by the Council of Regency. It is chaired by the Governor and otherwise comprises two Regents, two Censors and one member of the Board of Directors. This committee meets on a yearly basis. It may call on the General Secretariat to provide its secretariat.


    §4.In the performance of its duties in relation to remuneration and appointments, the Council of Regency is assisted by the Remuneration and Appointments Committee.


    The Remuneration and Appointments Committee Regulations define the powers, composition and functioning of that committee.


    §5.If a member of the Council of Regency has, directly or indirectly, an interest relating to proprietary rights which conflicts with a decision within the sphere of competence of the Council of Regency, he informs the other members before the Council deliberates. He must not attend discussions concerning that decision, or take part in the voting.


    §6.The Regents do not effect any transactions in shares of the Bank or financial instruments relating to those shares during the fixed closed periods which run each year from the moment that the Board of Directors decides on the annual accounts until the moment when that information is published. Outside of those fixed closed periods, they exercise prudence in trading in the Bank’s shares and refrain at all times from any speculative transaction in those shares. They also respect the closed periods fixed ad hoc by the Board of Directors. They must ensure that their close associates within the meaning of Article2(23) of the Law of 2August 2002 on the supervision of the financial sector and on financial services respect the same rules. The Secretary shall inform the Regents of any closed period.


    Art.6.§1.The Board of Censors exercises its duties as an Audit Committee and its supervisory duties in regard to the preparation and implementation of the budget in accordance with the provisions of the Organic Law, the Statutes and these Rules of Procedure, and ensures that there are no conflicts between these duties that hinder their proper execution. The additional rules of operation regarding the audit committee are set out in the Audit Committee Regulations.


    The Board of Censors meets at least eight times per year and whenever necessary, in which case it is convened by the Chairman. The Board passes its resolutions in accordance with the provisions of Article33 of the Statutes.


    Minutes are kept of the deliberations of the Board of Censors. Once these have been approved, they are signed by the members present at the meeting to which the minutes relate. The minutes are forwarded to the Bank’s Secretary, either as a whole or in part, and communicated to the Board of Directors.


    §2.The members of the Board of Censors do not effect any transactions in shares of the Bank or financial instruments relating to those shares during the fixed closed periods which run each year from the moment that the Board of Directors decides on the annual accounts until the moment when that information is published. Outside of those fixed closed periods, they exercise prudence in trading in the Bank’s shares and refrain at all times from any speculative transaction in those shares. They also respect the closed periods fixed adhoc by the Board of Directors. They must ensure that their close associates within the meaning of Article2(23) of the Law of 2August 2002 on the supervision of the financial sector and on financial services respect the same rules. The Secretary shall inform the Censors of any closed period.


    Art.7.The Sanctions Committee exercises its powers in accordance with the provisions of the law and the Rules of Procedure which it adopts in accordance with Article36/8, §8, of the Organic Law. Those Rules of Procedure describe its rules of operation and the rules on conduct applicable to its members.


    The chairman of the Sanctions Committee exercises the powers of supervision over compliance with the Bank’s code of conduct as described in that code.


    The Bank provides the Sanctions Committee and its chairman with the staff and facilities required for the performance of their duties.


    ChapterIIThe Secretary and the Treasurer


    Art.8.The Secretary, appointed by the Council of Regency in accordance with Article43 of the Statutes, draws up the minutes and the records of the meetings of the Board of Directors and of the Council of Regency. He draws up the minutes of the General Meeting of Shareholders and has them signed by the chairman of the general meeting, the scrutineers and the other members of the bureau. He certifies copies conforming to the original. He deals with changes to the Bank’s Rules of Procedure. He exercises in respect of the other staff members the authorisation, derogation and supervisory powers provided for by the Bank’s code of conduct. Under the Bank’s internal control system based on the concept of three lines of defence, he carries secondary responsibility for the management of all non-financial risks.


    Art.9.Under the Bank’s internal control system based on the concept of three lines of defence, the Treasurer, appointed by the Council of Regency in accordance with Article43 of the Statutes, carries secondary responsibility for the management of all financial risks.


    Chapter IIIOrganisation of the departments, services and offices


    Art.10.The Board of Directors organises the head office in departments, services and units, specifying their functions. The resulting organisation chart is updated and published on the Bank’s website.


    On a proposal of the Governor, the Board of Directors allocates authority over the departments, services and units among the Directors. The Directors arrange for the departments, services and units under their authority to execute the decisions taken by the organs within their respective spheres.


    The departments comprise services, units and/or groups. The departments, services, units and groups are run respectively by their head of department, head of service, head of unit or head of group. These are responsible for the management of their department, service, unit or group and the implementation of the decisions taken by the organs.


    The Board of Directors may set up standing interdepartmental working groups, deciding their terms of office, appointing their members and designating their chairman.


    Art.11.The outside offices (provincial branches) perform the tasks for which they have been given responsibility by the Board of Directors. These concern in particular decentralised operations coming under other departments or services, and local representation duties.


    The office managers ensure the implementation of operating and security instructions and the maintenance of the building, equipment and furniture provided for the office. They inform the head office services without delay of any important facts concerning them.


    The Board of Directors authorises one member of the staff of each office to replace the person in charge as his deputy. It also designates the persons whom the office manager may delegate to sign for him, in compliance with the rules.

  


  
    Annex5Audit Committee Regulations(1)


  


  
    
      (1) Approved by the Council of Regency on 8October 2008.

    


    1. General


    1.1 General duties


    The Audit Committee performs an advisory function. Its duties are defined by Article21bis of the Organic Law. Titles2 to 5 below describe those duties in detail, and more particularly what is meant by the monitoring of the processes and systems mentioned.


    1.2 Reporting


    Once a year, the Audit Committee shall report to the Council of Regency on the performance of its duties.


    The Audit Committee shall also report to the Council of Regency on all points arising from the performance of its duties which are of relevance for the approval of the annual accounts and the Annual Report of the Bank, and for the drafting of the accounting rules by the Council of Regency.


    The Council of Regency shall consult the Audit Committee before approving the annual accounts. It may request the Audit Committee to examine specific questions on this subject and report back to it.


    The Audit Committee shall report to the Board of Directors on all aspects relevant to the reliability of the financial information, the proper operation of internal control, risk management and the internal audit, the effectiveness of the external audit, and the independence of the auditor.


    The Audit Committee shall draw the attention of the competent organ to aspects which it considers require action or improvement. It shall also make recommendations on the measures to be taken.


    2. Monitoring of the process of preparing the financial information


    2.1 Standards and rules


    The Audit Committee shall assess the relevance and consistency of the accounting rules drawn up by the Council of Regency.


    It shall examine the modifications which the Council of Regency proposes to make to the accounting rules, and express its opinion on that subject.


    The Audit Committee shall discuss with the Board of Directors and the auditor any significant questions concerning the preparation of the financial information.


    2.2 Significant and abnormal transactions


    The Board of Directors shall inform the Audit Committee of the principles adopted for recording significant or abnormal transactions where various accounting approaches are possible.


    2.3 Financial information


    The Audit Committee shall assess the accuracy, exhaustiveness and consistency of the financial information.


    In particular, it shall examine the annual accounts drawn up by the Board of Directors before they are discussed and approved by the Council of Regency.


    This examination shall be based on a programme set by the Audit Committee and taking account of the activities of the Accounting Service, the Internal Audit Service and the auditor.


    3. Monitoring of the effectiveness of internal control and risk management


    3.1 Periodic examinations


    The Audit Committee shall examine periodically, in accordance with a plan which it draws up, the internal control and risk management systems set up by the various departments and services.


    It shall ensure that the main risks, including the risks relating to compliance with the current legislation and rules, are correctly identified, managed and drawn to its own attention and to that of the Board of Directors.


    3.2 Application to the Annual Report


    The Audit Committee shall examine the comments contained in the Annual Report concerning internal control and risk management.


    3.3 Financial or other irregularities


    The Audit Committee shall examine the opportunities available to the Bank’s staff for confidential reporting of any concerns about possible irregularities, particularly in regard to the preparation of the financial information.


    4. Monitoring of the effectiveness of the internal audit process


    4.1 Internal Audit Service


    The Bank shall have its own independent Internal Audit Service.


    The Audit Committee shall examine the internal audit charter and verify whether the Internal Audit Service has the resources and expertise appropriate to the nature, size and complexity of the Bank.


    Where appropriate, it shall make recommendations to the Board of Directors on that subject.


    4.2 Programme of work


    Before the internal audit’s programme of work is approved by the Board of Directors, the Audit Committee shall examine that programme, taking account of the complementarity with the work of the auditor.


    4.3 Audit reports and recommendations


    The Audit Committee shall examine the effectiveness of the internal audit. It shall receive the internal audit reports or a summary thereof.


    It shall receive the quarterly report of the internal audit at the same time as the Board of Directors.


    It shall examine the extent to which the departments and services take account of the internal audit’s findings and recommendations.


    4.4 Internal audit officer


    At the request of the Board of Directors, the Audit Committee shall give its opinion concerning the profile of the internal audit officer.


    5. Monitoring of the external audit process


    5.1 The Bank’s auditor


    The Audit Committee shall make recommendations to the Board of Directors on the proposal for the selection, appointment and re-appointment of the auditor. It shall be informed of the tendering procedure, and in particular the selection criteria. If necessary, it shall make recommendations on this subject.


    Where appropriate, the Audit Committee shall investigate questions leading to the dismissal of the auditor and make recommendations on the measures consequently required.


    5.2 Programme of work


    The auditor’s programme of work shall be notified to the Audit Committee. The latter shall be informed in good time of any significant points revealed by the external audit process.


    5.3 External audit reports and recommendations


    The Audit Committee shall examine the effectiveness of the external audit process and ascertain to what extent the Board of Directors takes account of the recommendations made to it by the auditor in its recommendation letter.


    5.4 Independence


    The Audit Committee shall monitor the independence of the auditor in accordance with Article21bis, §4, of the Organic Law.


    It shall, in particular, monitor the nature and extent of the services other than auditing which could be assigned to the auditor.


    6. Functioning of the Audit Committee


    6.1 General contacts


    The Audit Committee may invite the Governor, another member of the Board of Directors, a senior manager, the internal audit officer or the auditor to attend its meetings in whole or in part.


    The Audit Committee is authorised to meet any person which it deems appropriate, without any need for a member of the Board of Directors or the Bank’s senior management to be present.


    6.2 Contact with the internal audit


    The Audit Committee shall meet the internal audit officer at least twice a year.


    The internal audit officer may contact the chairman of the Audit Committee direct and without restriction.


    6.3 Contact with the auditor


    The Audit Committee shall also meet the auditor and the internal audit officer at least twice a year to exchange opinions with them on any questions relevant to its duties, including the provisions of Article21bis, §3 and §4 of the Organic Law, and on any other problem revealed by the audit process.


    The auditor may contact the chairman of the Audit Committee direct and without restriction.


    6.4 Assessment of the Audit CommitteeRegulations


    The Audit Committee shall assess its own effectiveness once a year, and if appropriate shall propose the necessary adjustments to these Regulations.


    6.5 Support


    The Audit Committee may call on:


    the Secretariat Service, the entity dealing with meetings of the management organs, for administrative tasks and secretariat;


    the Internal Audit Service to facilitate contact with the Bank’s departments and services.
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    Annex6Remuneration and Appointments Committee Regulations(1)


    
      (1) Approved by the Council of Regency on 22December 2010.


      Last amended on 24October 2012.

    


    1. Powers


    1.1 General duties


    The Remuneration and Appointments Committee has an advisory role. It assists the Council of Regency in the performance of its duties in relation to remuneration and appointments, and submits recommendations to the organs and entities competent to propose candidates.


    1.2 Powers relating to remuneration


    The Remuneration and Appointments Committee submits proposals to the Council of Regency on the remuneration policy and on the remuneration of the Governor, the other members of the Board of Directors, the members of the Council of Regency and the members of the Board of Censors.


    Each year, the Remuneration and Appointments Committee prepares the remuneration report which is included in the Governance Statement and approved by the Council of Regency.


    1.3 Powers relating to appointments


    The Remuneration and Appointments Committee submits recommendations for the attention of the organs and entities competent to propose candidates for vacant posts on the Board of Directors, the Council of Regency and the Board of Censors, those recommendations being intended to enable those organs and entities to respect all the applicable legal, statutory and ethical rules and to ensure the balanced composition of the Bank’s organs in terms of competence and gender.


    2. Composition


    The Remuneration and Appointments Committee is composed of two Regents, two Censors and the representative of the Minister of Finance. The Remuneration and Appointments Committee members appoint one of the Regents or Censors as chairman.


    At least three members fulfil the independence criteria stated in Article 526ter of the Company Code.


    At least one member has the necessary expertise relating to remuneration policy which, according to the law, means that this member must hold a higher education diploma and must have at least three years’ experience in personnel management or in regard to the remuneration of company directors and board members.


    The Governor takes part in the Remuneration and Appointments Committee meetings in an advisory capacity.


    3. Functioning


    The Remuneration and Appointments Committee meets at least twice a year and whenever it considers that necessary for the performance of its duties.


    Decisions of the Remuneration and Appointments Committee are valid only if the majority of its members are present.


    Decisions are taken by a majority of the votes cast. If the votes are evenly divided, the chairman has the casting vote. If the chairman is absent and the votes are evenly divided, the proposal is rejected.


    At least every two years, the Remuneration and Appointments Committee assesses its own efficiency and proposes the necessary adjustments to these regulations.


    The Remuneration and Appointments Committee can call on the Bank’s General Secretariat to provide its secretariat.
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2.2.6 Social Balance Sheet

. Statement of persons employed

A. WORKERS FOR WHOM THE ENTERPRISE HAS SUBMITTED A DIMONA DECLARATION OR WHO ARE RECORDED
IN THE GENERAL STAFF REGISTER

1. During the financial year Total Men Women
a. Average number of employees
Full-time 1754.98 1282.10 47288
Part-time 643.10 193.30 449.80
Total in full-time equivalents (FTE) 221911 142522 793.89
b. Number of hours actually worked
Full-time 2447 48817 181643185 63105632
Part-time 590 549.00 193704.53 396 844.47
Total 3038037.17 201013638 1027 90079
. Staff costs (in €)
Full-time 243250 290 177706 411 65543 879
Part-time 47885 970 14393 341 33492 629
Total 291136 260 192 099 752 99036 508
d. Amount of benefits additional to wages 3124832 1922528 1202 304
2. During the previous financial year
Average number of workers in FTEs 226453 1459.70 804.83
Number of hours actually worked 3099 280.48 2056 815.50 1042 464.98
Staff costs (in € 284291913 188 769 830 95522083
Amount of benefits additional to wages (in €) 2299318 1526747 772571
Fulltime Parttime Total
in fulltime:
equialents
3. On the balance sheet date
a. Number of workers 1746 629 2199.96
b. By type of employment contract
Permanent contract 1669 627 212176
Fixed-term contract 77 2 7820

Contract for a specific project - - -
Substitution contract - - -

<. By gender and level of education

Men 1281 184 141670
Elementary 128 22 143.60
Secondary 352 86 414.80
Higher non-university 309 a2 342.10
University 492 34 516.20

Women a65 445 783.26
Elementary 80 87 14066
Secondary 128 193 263.50
Higher non-university 79 105 156.00
University 178 60 223.10

d. By occupational category
Management staff 21 0 21.00

Clerical workers 1725 629 217896
Manual workers - -
Other - - -
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VALUE OF FIXED-INCOME SECURITIES, BY ISSUER COUNTRY
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Net dividend 98.85 108.69 12420 11553 106.32
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Gerald Frere 7210
Didier Matray 10300
Rudy De Leeuw 5665
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Michele Detaille 8755
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(2) Member of the Board of Censors until 30 August 2015
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LIABILITIES
(in € thousand)

Banknotes in circulation

2. Liabilities to euro area credit institutions related
to monetary policy operations denominated in euro
2.1 Current accounts (covering the minimum reserve system)
2.2 Deposit facility
23 Fixed-term deposits
2.4 Fine-tuning reverse operations
25 Deposits related to margin calls
3. Other liabilities to euro area credit institutions
denominated in euro
4. Liabilities to other euro area residents
denominated in euro
4.1 General government
42 Other liabilities
5. Liabilities to non-euro area residents denominated in euro
6. Liabilities to euro area residents denominated
in foreign currency
7. Liabilities to non-euro area residents denominated
in foreign currency
8. Counterpart of special drawing rights allocated by the IMF
9. Intra-Eurosystem liabilities
9.1 Liabilities related to promissory notes
backing the issuance of ECB debt certificates
9.2 Net liabilities related to the allocation of euro banknotes
within the Eurosystem
9.3 Other liabilities within the Eurosystem (net)
10. Other liabilities
10.1 Off-balance-sheet instruments revaluation differences
10.2 Accruals and income collected in advance
10.3 Sundry
11. Provisions
111 For future exchange losses
11.2 For new premises
11.3 For contingencies
11.4 In respect of monetary policy operations
12. Revaluation accounts
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13.1 Capital
13.2 Reserve fund
Statutory reserve
Extraordinary reserve
Amortisation accounts in respect of
tangible and intangible fixed assets
13.3 Available reserve
14. Profit for the financial year
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Counterpart of special drawing rights allocated by the IMF
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Intra-Eurosystem liabilities

9.1 Liabilities related to promissory notes backing the issuance of
ECB debt certificates

9.2 Net liabilities related to the allocation of euro banknotes
within the Eurosystem

9.3 Other liabilities within the Eurosystem (net)

10. Other liabilities
10.1 Off-balance-sheet instruments revaluation differences
10.2 Accruals and income collected in advance
103 Sundry

11. Provisions
11.1 For future exchange losses
112 For new premises
113 For contingencies
11.4 In respect of monetary policy operations

12. Revaluation accounts
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13.2 Reserve fund
Statutory reserve
Extraordinary reserve

Amortisation accounts in respect of tangible and intangible
fixed assets

13.3 Available reserve

14. Profit for the financial year

Total liabilities

See note 31122015 31122014
below

10 35086 848 33113725

1 25223615 10763 491

9997 347 6975888

15226 268 3787 603

12 173 264 -

13 243 885 286264

37 992 49107

205 893 237157

14 1037116 158834

15 - -

16 142 158 -

17 5502747 5155155

18 7726 295 12334828

7726295 12334828

19 622576 739492

49323 119325

13790 11696

559 463 608471

20 - -

21 7441017 7408511

2 5216685 4884714

10000 10000

1168 694 1168 694

1152963 1152963

334132 341942

2550896 2211115

23 550 196 679 562

88 966 402 75524576
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TAX DUE

(in € million)

31122005 31122014
Tax on the profit for the year 158.0 1757
Tax on the profit for previous years 0.1 -02
Total m 158.1 1755
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BREAKDOWN OF THE SECURITIES OF THE SECURITIES MARKETS.
PROGRAMME, ACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122015 31122014

<1 year 7373 8389
> 1 year and = 5 years 2657.3 26287

> 5 years 659.7 1377.7

Total 40543 48453
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MAIN DIFFERENCES

(in € million)

Profit before tax

Tax-free profit allocated to
the State

Profit subject to tax @

Differences
Social provision
Risk capital deduction
Depreciation surplus
Other

Taxable profit

Average tax rate
(in %) 7@

31122015

708.2

2209

487.3

313
603
33
9.7

464.7

324

31122014

855.0

2818

5732

352
974
37
95

516.8

306
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2.2.2 Profit and loss account

(in € thousand)

See note 31122015 31122018
below
1. Net interest income 24 899 682 960 225
1.1 Interest income” 919546 1037 082
1.2 Interest expense @ 19864 76857
2. Net result of financial operations, write-downs and provisions 2 30208 87499
2.1 Realised gains/losses arising from financial operations @ 41873 89051
2.2 Write-downs on financial assets and positions@ -11 665 -1552
2.3 Transfer to/from provisions - -
3. Net income/expense from fees and commissions 26 1310 2852
3.1 Fees and commissions income 6719 8041
3.2 Fees and commissions expense -5409 -5189
4. Income from equity shares and participating interests" 27 48001 44058
5. Net result of pooling of monetary income 28 6564 8821
6. Other income®” 29 149 104 170193
7. Staff costs 30 310076 304575
8. Administrative expenses 31 93170 -101878
9. Depreciation of tangible and intangible fixed assets 32 -10233 -10026
10. Banknote production services 33 n n.
11. Other expenses 34 - 2131
12. Corporate tax 35 158 066 -175476
Profit for the year 550 196 679 562
(1) Of which proceeds from statutory investments and similar
1.1 Inerest income 143005 142651
1.2 Interest expense 2 -
2.1 Realised gains/losses arising from financial operations 592 4228
4. Income from equty shares and particpating interests 14169 12185
6. Other income: Proceeds from sale of real estate - 6637
8. Adminitrative expenses: Costs related to the sale of real estate - 33
Total 158758 165668
(2) Of which due to (-)/ by (+) the State:
1.2 Interest expense 31855 33708
2.1 Realised gains/losses arising from financial operations 4793 219
2.2 Write-downs on finanial assets and postions - -
Total 27062 31512
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BREAKDOWN BY TYPE OF INVESTMENT

(in € million)

31122015
Sight deposits n7
Securities 207.6

Total 4193

31122014

15.0

547.6

562.6
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software :
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unlimited
34 years
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3 years
3 years
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B. AGENCY STAFF AND PERSONS ON SECONDMENT

Agency staff Persons on secondment
During the financial year
Average number of persons employed 5.43 -
Number of hours actually worked 8657 -
Costs to the enterprise (in €) 20181592 -
2. Table of staff movements during the year
A. RECRUITMENT
Fulltime Parttime Total
in full-time:
equialents
a. Number of workers for whom the enterprise submitted
a DIMONA declaration or who were entered in the
general staff register during the year 272 4 274.50
b. By type of employment contract
Permanent contract a6 1 46.80
Fixed-term contract 226 3 227.70
Contract for a specific project - - -
Substitution contract - - -
B. DEPARTURES
Fulltime Parttime Total
in fulltime:
equialents
a. Number of workers whose contract expiry date was
recorded in a DIMONA declaration or in the general
staff register during the year 280 34 303.60
b. By type of employment contract
Permanent contract 55 30 75.90
Fixed-term contract 225 4 227.70
Contract for a specific project - - -
Substitution contract - - -
c. By reason for termination of contract
Retirement a5 2 63.20
Unemployment with company supplement - - -
Redundancy 8 1 850
Other reason 227 7 231.90

of which: number of persons continuing to provide
services for the enterprise at least half time
as self-employed workers
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BREAKDOWN OF SIGNIFICANT AND LESS SIGNIFICANT BANKS ACCORDING TO THE SSM DEFINITION IN BELGIUM

(indicating the market share of each group)

Significant institutions
~ with a Belgian parent company (54.7 %)
Argenta
AXA Bank Europe
Belfius
Degroof Petercam
Dexia
KBC (KBC Bank, CBC)

with a non-Belgian parent company but subject to the
SSM (35.3 %)

BNP Paribas (BNP Paribas Fortis, bpost bank)

Crédit Mutuel (Beobank, BKCP. Banque Transatlantique)
ING (ING Belgium, Record)

Banca Monte Paschi Belgio

MeDirect (2016)

Puilaetco Dewaay Private Bankers

Santander

Société Générale Private Banking

with a parent company not subject to the SSM and not
belonging to the European Economic Area (3.0 %)

Bank of New York Mellon

Less significant institutions (7.0 %)
Byblos Bank Europe
kv
CPH
Crelan (Crelan, Europabank, Keytrade)
Dierickx, Leys & C°
ENI
Euroclear
Finaxis (ABK, Delen, Van Breda)
Nagelmackers
Optima Bank
Shizuoka Bank
United Taiwan Bank
van de Put & C°
VDK Spaarbank
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22.8 Comparison over five years

2281 BALANCE SHEET

ASSETS
(in € thousand)

b

Gold and gold receivables

Claims on non-euro area residents

denominated in foreign currency

2.1 Receivables from the IMF

2.2 Balances with banks and security investments,
external loans and other external assets

Claims on euro area residents
denominated in foreign currency

Claims on non-euro area residents denominated in euro

Lending to euro area credit institutions
related to monetary policy operations
denominated in euro

5.1 Main refinancing operations
5.2 Longer-term refinancing operations

5.3 Fine-tuning reverse operations

5.4 Structural reverse operations

5.5 Marginal lending facility

5.6 Credits related to margin calls

Other claims on euro area credit institutions
denominated in euro

Securities of euro area residents denominated in euro
7.1 Securities held for monetary policy purposes

7.2 Other securities

Intra-Eurosystem claims
8.1 Participating interest in ECB capital
82 Claims equivalent to the transfer of foreign currency reserves

8.3 Net claims related to the allocation of euro banknotes
within the Eurosystem

8.4 Other claims within the Eurosystem (net)

Other assets

9.1 Coins of euro area

9.2 Tangible and intangible fixed assets

9.3 Other financial assets

9.4 Off-balance-sheet instruments revaluation differences
9.5 Accruals and prepaid expenditure

96 Sundry

Total assets

2015 2014 2013 2012 2011
7115399 7222523 6370322 922269 8898631
15049662 13826457 13108998 14021524 13927309
7255519 7234732 7233510 7832056 7814313
7794143 6591725 5875488 6189468 6112996
348782 455438 269221 242076 7895734
419254 562552 554635 662677 772684
7738400 11675601 15985000 40010000 40 420 650
100 000 500000 1700000 90000 8211000
7638400 10334950 14285000 39920000 17 965000
- 840651 - — 14244650

174230 1168 2177 1439010 9234449
38211811 21484163 21369099 22962277 23395730
23652470 7040768 7602663 8955542 911379
14559341 14443395 13766436 14006735 14281934
13569945 14428535 14244003 15344052 17972233
287101 287101 263981 261010 220584
1435911 1435911 1401024 1397304 1397304
11846933 12705523 12578998 13685738 16354345
6338919 5868139 5896912 5848814 5197597
10081 9843 8960 10127 9997
395 766 402020 399823 401291 394590
5177950 4861766 4626991 4298841 4084389
- - 119044 164820 -

745 644 548 854 703 909 921362 627276
9478 45656 38185 52373 81345
88966402 75524576 77800367 109753126 127715017
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EXCHANGE RATES
(per ©

SDR
usb

CHF

31122015

0.7857

1.0887

131.0700

1.0835

31122014

0.8386

1.2141

145.2300

1.2024
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CAPITAL, RESERVE FUND, AVAILABLE RESERVE AND
CORRESPONDING PROFIT DISTRIBUTION

(in € million)

31122005 31122014
Capital 100 100
Reserve fund 26558 26636
Available reserve 25509 22111
Profit distribution 2751 3398

Total 5491.8 52245
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Ernst & Young Réviseurs d’Entreprises sccrl/
Ernst & Young Bedrijfsrevisoren bcvba
Auditor

represented by

Christel Weymeersch*

Partner

* Acting on behalf of a bvba/sprl
16CW0254
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VALUE OF FIXED-INCOME SECURITIES BY ISSUER COUNTRY
(THE MARKET VALUE IS GIVEN FOR INFORMATION)

(in € million)

Book value Market value

31122015 31122014 31-12:2015 31-12:2014

Belgium 20103 19099 22920 22350
Germany 5163 4464 5581 4973
Spain 4480 3382 4835 3772
France 5393 5504 6101 631.4
Austria 2432 2341 2789 2784
Ireland 126.1 1257 142.0 1458
Italy 1552 1562 1754 1742
International

organisations 2976 2988 3427 3490
The Netherlands 1304 1366 1425 1509
Portugal M4 3 1291 1274
Greece 704 709 614 574
Other 1976 1513 2048 1628

Total 48458 45298 54205 51868
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BREAKDOWN BY TYPE OF INVESTMENT

(in € million)

31122005 31122014
Sight deposits 377 436
Time deposits 1065 956
Reverse repurchase agreements 469.0 165.1
Securities 7180.9 6287.4

Total 77941 6591.7
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2.2 Annual accounts

2.2.1 Balance Sheet

(before profit distribution)

ASSETS
(in € thousand)

. Gold and gold receivables

2. Claims on non-euro area residents denominated in foreign currency

2.1 Receivables from the IMF

2.2 Balances with banks and security investments, external loans
and other external assets

3. Claims on euro area residents denominated in foreign currency

4. Claims on non-euro area residents denominated in euro

5. Lending to euro area credit institutions related to monetary policy

operations denominated in euro
5.1 Main refinancing operations

5.2 Longer-term refinancing operations
5.3 Fine-tuning reverse operations

5.4 Structural reverse operations

5.5 Marginal lending facility

5.6 Credits related to margin calls

6. Other claims on euro area credit institutions denominated in euro

7. Securities of euro area residents denominated in euro
7.1 Securities held for monetary policy purposes
7.2 Other securities

8. Intra-Eurosystem claims
8.1 Participating interest in ECB capital
82 Claims equivalent to the transfer of foreign currency reserves

8.3 Net claims related to the allocation of euro banknotes
within the Eurosystem

8.4 Other claims within the Eurosystem (net)
9. Other assets
9.1 Coins of euro area
9.2 Tangible and intangible fixed assets
9.3 Other financial assets
9.4 Off-balance-sheet instruments revaluation differences
9.5 Accruals and prepaid expenditure
9.6 Sundry

Total assets

See note 31122015 31122014
below.

1 7115399 7222523

2 15049 662 13826 457

7255519 7234732

7794143 6591725

3 348 782 455438

4 419254 562 552

5 7738 400 11675 601

100 000 500 000

7638 400 10334 950

- 840 651

6 174 230 1168

7 38211811 21484163

23652470 7040 768

14559 341 14443 395

8 13569 945 14428535

287101 287101

1435911 1435911

11846 933 12705523

9 6338919 5868 139

10081 9843

395 766 402 020

5177950 4861766

745 644 548854

9478 45656

88 966 402 75524576
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Board of Censors
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Bernard Jurion
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Jean Eylenbosch

David Szafran

Mia De Schamphelaere

Christ'l Joris

Carl Devlies
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BREAKDOWN OF SECURITIES BOUGHT ON THE SECONDARY
MARKETS UNDER THE PUBLIC SECTOR ASSET PURCHASE

PROGRAMME, ACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122005 31122014
<1 year - -
> 1 year and = 5 years 46012 -
> 5 years 97229 -
Total 143241 -
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GOLD STOCK

31122015
In ounces of fine gold 73111549
In kg of fine gold 2274024

At market price (in € million) 71154

31122014

73119559

2274273

72225
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BREAKDOWN OF THE SECURITIES OF THE SECOND COVERED
BOND PROGRAMME, ACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122005 31122014
<1 year 933 1263
> 1 year and = 5 years 754 169.7
> 5 years 12.1 12.1

Total 180.8 308.1






OEBPS/Images/26133.png
BREAKDOWN BY ISSUER COUNTRY OF THE FIXED-INCOME
SECURITIES MANAGED BY THE BANK FOR ITS OWN ACCOUNT

(in € million)
Nominal Book Market  Revaluation

value value value accounts
Belgium 64448 66807 74324 120
United States 51263 51752 51752 298
Germany 30702 32229 32952 a1
Spain 17528 18045 19249 07
France 23767 24707 25926 93
Austria 11227 11629 12756 39
Ireland 577.2 574.1 646.1 -
Italy 854.4 885.4 929.2 22
Japan 10966 10967 10967 o1
International
organisations 6735 6905 7516 55
The Netherlands 907.9 9453 984.8 66
Portugal 3370 3393 3749 81
Greece 2966 2984 2752 92
Switzerland 6439 646.1 646.1 a7
Other 12442 13001 13205 93
Total 265248 272928 287210 1825
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BREAKDOWN OF FIXED-INCOME FOREIGN CURRENCY SECURITIES
AACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122005 31122014
<1 year 100.7 472
> 1 year and = 5 years 1985 1854
> 5 years - 17

Total 299.2 2343
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COMPOSITION OF THE MONETARY POLICY PORTFOLIOS

(in € million)
31122015 31122014

Book Market Book. Market

value value value value
CBPP1 3911 4081 7353 7689
CBPP2 180.8 187.9 3081 3208
CBPP3 47022 46829 11521 11548
SMP 40543 46168 48453 54740
PSPP 143241 141519 - -
Total 236525 240476 70408 77185
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BREAKDOWN OF THE SECURITIES OF THE FIRST COVERED BOND
PROGRAMME, ACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122015 31122014

<1 year 148.6 3432
> 1 year and = 5 years 2325 3821

> 5 years 100 100

Total 3911 7353
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BREAKDOWN OF FIXED-INCOME SECURITIES
BY THEIR RESIDUAL TERM

(in € million)

31122005 31122014
<1 year 25658 23613
> 1 year and = 5 years 35125 2910.1

> 5 years 11026 10160

Total 7180.9 62874
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The profits for the year are allocated as follows
in accordance with Article 32 of the Organic Law
(in € million):

1. a first dividend of 6% of the capital is
allocated to the shareholders 0.6

2. from the excess, an amount proposed by the
Board of Directors and established by the
Coundil of Regency, totally independently,
is allocated to the reserve fund or to the
available reserve. For 2015, the Coundil
of Regency decided to allocate 50% of
the profit for distribution to the available
reserve, namely 2751

3. from the second excess, a second dividend
established by the Council of Regency is
allocated to the shareholders, forming a
minimum of 50 % of the net proceeds from
the assets forming the counterpart to the
reserve fund and the available reserves.

— Gross proceeds from statutory
investments and similar

income  Average vield
volume
(in € million) (in %)
Bonds 1446 46987 31
Participating interests 142 3321 a3
Sale of real estate - - -
Total 158.8 5030.8 3.2

— Share of the income generated by the
capital in the total proceeds from the
statutory investments:

10 x 158.8/5030.8 = 0.3

— Average tax rate: 32.4%
(see note 35)

— Calculation of the second dividend :
[(158.8 — 0.3) x (1 — 0.324) x 0.5] 53.6

4. the balance is allocated to the State;
it is exempt from corporate tax. 2209

Profit for the year 550.2
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NET POSITION IN SDR

(milion)

Balance sheet
Claims
Pro rata interest
Liabilities

Off balance sheet
Liabilities

Net position

in SOR

5700.4

0.1

43233

13541

231

ne

72555

0.1

-5502.7

17235

294
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BREAKDOWN OF FIXED-INCOME SECURITIES
AACCORDING TO THEIR RESIDUAL TERM

(in € million)

31122005 31122014
<1 year 287.1 3125
> 1 year and = 5 years 1466.4 1359.9
> 5 years 30023 28574

Total 48458 45298
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CALCULATION OF NET MONETARY INCOME ALLOCATED

TO THE BANK
(in € million)

Monetary income pooled
by the Bank in the Eurosystem

Monetary income allocated
to the Bank by the Eurosystem

Net monetary income allocated

31122015

3228

3162

31122014

3672

376.0

88
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1.5 Contacts

SERVICES

ESTABLISHMENTS OFFERING THE
SERVICES

OPENING HOURS

Banknotes and coins, State Cashier,
Central Balance Sheet Office, Central
Individual Credit Register

Brussels, boulevard de Berlaimont 3,
Kortrijk, Hasselt and Liége

9.00 to 15.30 hrs, Monday
to Friday

Museum Brussels, boulevard de Berlaimont, 3 10.00 to 15.00 hrs, Monday
to Friday
INFORMATION
Website : www.nbb.be
Inquiries: info@nbb.be
Tel. 43222212111
Press officer: Kristin Bosman, General Secretariat

Contact for the financial service
for the Bank's shares:

Tel. +32 2 221 46 28
Fax +32 2 221 31 60
pressoffice@nbb.be

Herwig Smissaert,

Head of the Securities Service
Tel. +32 22214328

Fax +32 2221 32 05
securities@nbb.be

ADDRESSES
Brussels: boulevard de Berlaimont 14, Liége: place St-Paul 12-14-16,
1000 Brussels 4000 Liége
Tel. 43222212111 Tel. 432423062 11
Fax +32 2 221 31 00 Fax +32 4 230 63 90
info@nbb.be liegesg@nbb.be
Kortrijk : President Kennedypark 43, Mons: avenue Frére-Orban 26,
8500 Kortrijk 7000 Mons
Tel. +32 56 27 52 11 Tel. +32 6539 82 11
Fax +32 56 27 53 90 Fax +32 65 39 83 90
kortrijksg@nbb.be monssg@nbb.be
Closing down on 30 June 2016
Hasselt: Eurostraat 4,

3500 Hasselt

Tel. 432112992 11
Fax +32 11 29 93 90
hasseltsg@nbb.be

Closing down on 31 December 2016

Departments and Services: see website
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BREAKDOWN BY TYPE OF INVESTMENT

(in € million)

31122015
Current accounts 09
Reverse repurchase agreements 1733

Total 1742

31122014
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VALUE OF FIXED-INCOME FOREIGN CURRENCY SECURITIES
BY ISSUER COUNTRY

(in € million)

Book value = Market value

31122005 31122014

United States 51752 41427
Japan 1096.7 1049.2
International organisations 718 239
United Kingdom 378 340
Switzerland 646.1 9142
Other 1533 1234

Total 7180.9 62874
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REPRESENTATION OF THE CAPITAL
(number of shares)

Registered shares
Dematerialised shares

Bearer shares

Total

31122015

206 792

193 208

400 000

31122014

206 802

192 890

308

400 000
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ALLOCATION OF POWERS AT THE BANK AND IN PUBLIC LIMITED LIABILITY COMPANIES GOVERNED BY ORDINARY LAW

The Bank public limited liability companies governed by ordinary law
King Appointment of the Governor Appointment of the directors General
Appointment of the Directors =iy
(on the proposal of the Council of Regency)
General Election of the Regents
Meeting (from a dual list of candidates)
Election of the Censors
Appointment of the auditor Appointment of the auditors
(on the proposal of the Works Counci
and with the approval of the EU Council
of Ministers, on the recommendation
of the ECB Governing Council)
Hearing of the Annual Report Hearing of the annual report, auditors’ report
and discharge of the auditors
Amendment of the Statutes Amendment of the articls of association
except for Council of Regency prerogatives
Discussion and approval of the annual accounts
Appropriation of the profits
Discharge of the directors
Setting the remuneration
of the Board of Directors
Approval of the budget Board
of Directors

Board of
Censors

Representative
of the Minister
of Finance

Supervision of the preparation
and implementation of the budget

Audit Committee

Monitoring of the Bank’s operations

(fight to oppose any measure which is contrary
to the law, the Statutes or the interests of the

State), except for those which come under the
ESCB

Definition of company policy

Administration and management
Drawing up of the annual accounts

Drawing up of the annual report
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Member

Luc Coene

Jan Smets
Pierre Wunsch
Mathias Dewatripont

Marcia De Wachter
Jean Hilgers
Vincent Magnée
Tom Dechaene

Tim Hermans

Function

Governor

Director
Governor

Director
Vice-Governor

Director
Vice-Governor

Director

Director

Director

Director

Director

Period

01-01-2015 - 10-03-2015

01-01-2015 - 10-03-2015
11-03-2015 - 31-12-2015

01-01-2015 - 31-12-2015
11-03-2015 - 31-12-2015

01-01-2015 - 31-12-2015
01-01-2015 - 10-03-2015

01-01-2015 - 31-12-2015

01-01-2015 - 31-12-2015

01-01-2015 - 31-12-2015

01-01-2015 - 31-12-2015

07-04-2015 - 31-12-2015
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VALUE OF FIXED-INCOME SECURITIES BY ISSUER COUNTRY

(in € million)

M HIM
Book Market Book Market
value value value value

International

organisations 1548 1548 1662 1823

Other 866 866 - -

Total 2414 2414 166.2 182.3
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NUMBER OF STAFF
(in full-time equivalents as at 31 December)

2200 2200
2000 2000
1800 1800
1600 1600
1400 1400
1200 1200
1000 1000
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NET CLAIMS RELATED TO THE ALLOCATION OF
EURO BANKNOTES WITHIN THE EUROSYSTEM

(in € million)

31122015
Banknotes in circulation 35086.8
Banknotes placed in dirculation

by the Bank 232399

Total 11846.9

31122014

331137

-20408.2

127055
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INTEREST EXPENSE ON LIABILITIES IN EURO

Monetary reserve accounts, deposit
facility and other interest-bearing
deposits

Net liabilities to the ECB related to
TARGET2

Total

31122015 31122014
Expense Average volume  Average rate Expense Average volume  Average rate
in € million) (in %) (in € millon) (in %)
-197 16456.8 01 147 116115 o1
a7 93520 o1 242 15304.2 02
-15.0 258088 -0.1 389 26915.7 0.1
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2282 PROFIT AND LOSS ACCOUNT

(in € thousand)

1. Net interest income
1.1 Interest income
1.2 Interest expense

2. Net result of financial operations, write-downs
and provisions

2.1 Realised gains/losses arising from financial operations
2.2 Wiite-downs on financial assets and positions
2.3 Transfer to/from provisions
3. Net income/expense from fees and commissions
3.1 Fees and commissions income
3.2 Fees and commissions expense

4. Income from equity shares and participating interests
5. Net result of pooling of monetary income

Other income

Staff costs

Administrative expenses

© ® N o

. Depreciation of tangible and intangible fixed assets
10. Banknote production services
11. Other expenses

12. Corporate tax

Profit for the year

2015 2014 2013 2012 2011
899 682 960225 1186500 1503529 1175478
919546 1037082 1349183 1960218 1673577
19864 76857 162683 456689  —498099

30 208 87499 32876 59 509 -10194
41873 89051 62776 60122 49 967
11665 ~1552 -29.900 613 60 161
1310 2852 3451 3764 4172
6719 8041 9307 10350 10904
5409 5189 5856 6586 6732
48001 44058 80521 41098 24,905
6564 8821 4124 104 269 29923
149 104 170193 133 006 136 489 110 098

-310076  -304575 290224 265293 261285
-93170 101878 -77 581 -81166 -84 200
-10233 -10026 -10729 -9382 -6011

n n. n n n
- 2131 -41 - -

-158066  -175476 115020 155645  -103797

550 196 679 562 946883 1337172 899 089
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GOLD PRICE
(in €

31122015 31122014

Ounce of fine gold 97323 987.77

Kg of fine gold 31289.91 31757.51
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NET POSITION IN USD

(milion)

Balance sheet
Claims
Pro rata interest
Liabilities

Off balance sheet
Claims
Pro rata interest
Liabilities

Net position

in USD

76459
276
1550

11414
29
64137

22433

70229
253
1424

10484

-5891.1

2060.5
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(in € million)

Dividend on participation in the ECB
Income distributed by the ECB

Dividends on participations in the
statutory investment portfolio

Total

31122015

52

286

142

31122014

21

298

122
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PROCEEDS ACCRUING ENTIRELY TO THE STATE

(in € million)

31122015 31122014
Income resulting from the capital gains on gold recorded in a special unavailable
reserve account 75 93
Annual sum paid to the State in compensation for the additional expenses
due to the conversion of its consolidated debt to the Bank into freely
negotiable securities"” 244 244
Total 319 337

(1) The extra cost for the State of this conversion, which took place in 1991, amounts to the difference between the 3% which accrued to the Bank in accordance with
the allocation rule prevaiing at that time, and the 0.19% fired allocation due from the State at that time on its consolidated deb to the Bank. That difference applied
to the amount of that debt, namely 34 billion francs, gives a figure of 986 million francs, ie. € 24.4 millon.
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2.2.3 Profit distribution

(in € thousand)

See note 2015 2018
below
Profit for the financial year 36 550 196 679 562
The annual profits shall be distributed as follows,
in accordance with Article 32 of the Organic Law
1. Afirst dividend of 6 % of the capital shall be allocated to the shareholders 600 600
2. From the excess, an amount proposed by the Board of Directors and
established by the Council of Regency, totally independently, shall be
allocated to the reserve fund or to the available reserve 275098 339781
3. From the second excess, a second dividend, established by the Counil
of Regency, forming a minimum of 50% of the net proceeds from the
assets forming the counterpart to the reserve fund and available reserve
shall be allocated to the shareholders 53564 57368
4. The balance shall be allocated to the State; it shall be exempt from
corporate tax 220934 281813
224 Dividend per share
(in €
2015 2014
Gross dividend 135.41 144.92
Withholding tax 36.56 36.23
Net dividend 98385 108.69

The dividend is payable the fourth bank working day following the General Meeting.
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3. Information on training for workers during the year

1. Formal further vocational training at the employer's expense
Number of workers concerned
Number of hours of training completed

Net cost to the enterprise (in €)
of which
Gross cost directly relating to training
Contributions and payments to communal funds
Subsidies and other financial benefits received (to be deducted)

2. Semi-formal or informal further vocational training
at the employer's expense

Number of workers concerned
Number of hours of training completed
Net cost to the enterprise (in €)
3. Basic vocational training at the employers expense
Number of workers concerned

Number of hours of training completed

Net cost to the enterprise

Men Women
1001 629
31610 21607
4654912 3181863
4654912 3181863
1405 835
28218 15020
2704131 1439367
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BREAKDOWN BY FOREIGN CURRENCY

(in € million)

31122005 31122014
usD 6729.9 55663
PY 1057.6 10198
GBP a9 39
CHF 08 09
Other 09 08

Total 77941 6591.7
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YIELD ON FIXED-INCOME SECURITIES
AACCORDING TO THEIR RESIDUAL TERM

(in %)

31122005 31122014
<1 year 34 29
> 1 year and = 5 years 32 33

> 5 years 31 36
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(in € million)

31122015
Amounts recovered from

third parties 1487
Other 04

Total 149.1

31122014

163.6

66

1702
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RECEIVABLES FROM THE IMF
(in € million)

Special drawing rights
Participation in the IMF
Loans to the IMF
Loans to the PRGT

Total

31122015

51768

6559

975.0

4478

72555

31122014

48158

10263

11167

2759

72347
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(in € million)

Positive exchange revaluation
differences on

- gold
— foreign currencies

Positive price revaluation
differences on

— securities in foreign currencies
(items 2 and 3 of the assets)

~ securities in euro
(items 4 and 7 of the assets)

Total

31122015

6798.4

460.0

558

126.8

74410

31122014

69055

266.6

74.9

1615

74085
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(in € million)

31122015 31122014

Forward claims

EUR 7561.6 73931
usb 10483 1087.3
SDR - 300.7

Forward liabilities

EUR - 2975
usb 5891.0 52306
Py 1056.7 1019.1

SDR 17235 23558






